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ORDER (ORAL)

Shri Justice V.S. Aggarwal. Chairman :

By V1 roue CjI the present apipl i cation, Shri

S,M. Sharnia seeks that he should be given the oenetit

OT the pfOSt OT OiTice Superintendent Grade i (in snort
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30.6.2001 3nd at. "ChS tilllS Cf his TSt. 1 rSiTiSnt., hs vV3S

holding t.h© post- ot 05—11 in ths grade of

Rs.5500—3000.

3. Ths gn©vanc8 of fhs applicant is that during

ths month of January 2001 , ths strsngth of th©

ministsrial cadrs was 733 and at that tims, thsrs wsrs

TOUf Oo—I 'woi rsing aocot ding to ths prsscribsd

strsngbii. On© oisi i T.P.S. Yadav, viho was working as

Oo— I ] had f so I rsd un oi.1 ./;00i. Ai ts r rst i r ©msnt of

Shri I .P.O. tadav, th© applicant using th©

s©n 1 Oi —RiosI- Oo—iI Vi'as sligibl© to bs promotsd to OS—I

in the grade of Rs.6500-10500 w.s.f. 1 .2.2001. Th©

©aid bsnsfits had not Dsen givsn to the applicant and

hence, the present application.

In ths counter reply filed by the respondsnos,

it has been pointed that the Railway Board superseded

the earl ler letter reducing the sanctioned strength

1 fom 7/6 to 52S and declared the staff on roll over

nuiiiusi 528 as surplus supernumerary posts. Out of

bnerii, 4u posus were marked for ministsrial cadre. 5%

OT the posts vvas marked for 05-1 i.e. three posts and

127c. of the posts were marked for 05-11. At the

relevant time, all the three incumbents 05-1 were on

roll. The post that was vacated by 5hri T.P.5. Yadav

being surplus/supernumerary post, therefore, the

upp 1 icaiiL" uannoL. be pi onsc^ted uo the said pc^st.

The matter had been listed today but there was

no appearance on behalf of the applicant. In the
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(1) A supernumerary post is normally
created to accommodate the 11 en of
an officer, who, in the opinion of

the authority competent to create
such a post, IS entitled to hold a

lien against a regular permanent
post but who, due to
non-availabi11ty of a regular
permanent post, cannot have his
lien against such post.

Cii) It is shadow post i.e., no duties
are attached to such posts. The
officer, whose lien is
maintainable against such a post,
generally performs duties in some
other vacant temporary or
permanent posts.

(iii) It can be created only if another
vacant permanent or temporary post
is available to provide work for
the person, whose lien is retained
by the creation of the
supernumerary post. In other
words, It should not be created in

circumstances which, at the time
of creation of the post or
thereafter, would lead to an
excess of the working strength.

(ivj It is always a permanent post.
Since, however, it is a post
created for accommodating a
permanent officer till he is
absorbed in a regular permanent
post, it should not be created for
an indefinite period as other

permanent posts, are, but should
normally be created for a definite
and fixed period sufficient for
the purpose in view."

3. Once such is the situation and on the

retirement of Shri Yadav, necessarily, the post would

cease to exist. The applicant cannot claim right to

be promoted to the said post at the relevant time.

9. Resultently, • OA. must be held without merit.

It must fails and is accordingly dismissed. No costs.

V
(V. of ikafitafi) (V.S. Aggarwal)

Menibef (A) Chairmafi
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