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New Delhi, this the 30th gay of September,

HON’BLE SHRI SHANKER RAJU, JUDICIAL MEMBER
HON’BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

5.K,. Jaggi

5/0 Lats Sant Ram Jaggi

R/0-B-182, Mew Ashok Nagar,

Delni. . i

« e ARG ICENT

(By Advocate @ Shri ALK, Trivedi)
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1. Unnion of India
Through It’s Zecretary,

Ministry of Defsnce;
Zouth Block, MNew D&ini.

Z. Tha Di‘"ctar General of EME
(EME-Civ-1), Master General of
Ordenance Branch, Army Headquarters,
DHQ, F.0., New Dsihi. '

3. The Commander
Haadguarters, Base WOrKshop,

Group EME, Mesrut Cantt.

4, Tha Commandant
510, Army Base Workshop,

Post Box No.30, Mesrut Cantt,

ORDER (ORAL)

SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER:

This application under S3Section 1% of tne
Administrative Tribunals Act, 1585 has Gesn Tiled oy

the applicant c¢laiming the Tollowing reliefs:-
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Quash/set aside- the impugned orders
dated 257472002 and Z27/6/2000, aiso
order dated 26/4/2G00 after calling Tor
sams. dec?arvng as iliegal; unjust
arbitrary and violative G principies
of natural justics,

() Girsect the respondents to reastore the
pay of the applicant to Rs.8500/- wst
1.1.56 Rs.7300/- wet /271838  and
pension to.Rs.3445/- w.e.T.1.4.1888 and -
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refund the recoveries amounting  To
Re.12324/- alongwith intersst & 18%
till the date of refund.

(c) Direct the respondents to pay interest
@ 18% Gn R=.1,85,155/- {(Retiral
bensetits) dus to delaved payment weT
i/4/88 ti11 the date of payment and
also to pay leave encashment Tor 1 day.

(&) Award cost:”

2. The applicant was drawing pay of Re.,2100/7-

in the o0id pay scale of RBs,1800-280

[
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supsrintendent Grade I prior to implementaticn of Vil

Central Pay Commission recommendations w.e.T7.1.1.1935,

in the pay scale of R=2.5000-8000/- which was later
treatsd as non-applicable being superseded by higher
pay scals of Rs,5500-3000/- as per Government of

tha pay scale a7 R&.,5000-8000, AT ter
re-consideration, the pay of Rs.5000-8000 was mads
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stags. This has resultsd into impugned order Ly which
the appiicant fias been intormad thnat his

repressntation has hesn rejected. Not anly that he

will be liable to recovery of the excess payment mads
but also reduction in pen=ion and pensianary bsnefits.
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3, It is stated by the isarned cou
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applicant that the or
pay of the applicant as well ag his pension i 11abd

ide = 1o notice was issued to
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to be guashed and se

competent authority after following the prescribed
procedure., The applicant has placed raliance on une

Shyam Bapu Verma and Crs. V&, Unicn of india _and
Ors, (5LJ 1584 {(2) 3C 53) stating that arvears of pay

<t
@
el
Tl
<l
——d
e o
[
a
—t
[ d

the applicant, It has hesn admitted Oy ths
respongents  that pay Tixation in the highar pay scaie
of Rs.5500-35000 w.e.T.1.1.13838 has put the appiicant

in disadvantags out the respondents have to Tollaw ns

rules and prescribed procedure and correct pe&nsion &s
applicable to the applicant has to be fixzad. The
respondants nave further stated that pay TixXation cass
of +tha apglicant 18 bassd on audit rsport of  AAG,
Dsini  Cantt. dgated 7G.4.1885%, Atcoréiﬁg to  ths
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i being reduced after retirement of tne appiicant.,
It ig only correction ot mistake, Regarding
finalisation of .delay in psnsionary matters, 1t 18



{4)
statad that the applicant himself is to be partly
blamad. The applicant had earlisr reguestad Tor

=

pre- mature retirement w.e.r.30.9.1987, but later on hs

had withdrawn his reguest., The applicant retired on

but the anomaiy has not bheen settled
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g, Wa nave heard the lsaine

7. Thaere 18 no dispute that the scals of
R=.5500-8000 was applicable to the post of Offics
Supsrintendent Grade -1 held by the appiicant as on

the applicant i  that the pay fixation and

congagquentia reduction  In  pension cannot bhe  made

of the rulss. However, it is ssttled legal position
that any pecuniary conssqusnces should not follow  on
account of any order passsed  without giving the
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be recoversd in viel

8% p&ir annum. 3Simila
is concernad, it
over-payment of pen

2. In visaw of what is Etstad in the preceadin

(R.K. UPADHYAYA)
ADMINISTRATIVE MEMBER

/ravi/

uDﬁCETﬂGd an opportunity a

ant. Therefaors
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ne pay Tixation of higher stage was not on

e Hon'bls

Shivam Babu Verma and Ors,

&. ITf the sams has already besn
& are dirscted to refund the samse
& interast at the rate of
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any acovery ofn account ot
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Ngion or pensianary benefits have

retund the

owaver, the applicant’s payv  and
& refized after allowing nim  an

by him, which will bes oniy from

when this decision of recovery of

account of
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partly ailowed without any ordsr

S Rapi

(SHANKER RAJU)
JUDICIAL MEMBER



