
CtMTRAL ADiviINISTRATIVt TRISUNAL; PRINCIPAL BtiClH:

Original Application iMo„i32 of 2002

Mew Delhi, this the Ijjivday of r ebr uar Y „ 700 A
HOI! 8Lh FlR.KUhDIF SilMGH, PIEPIBER ( JUDL )
HQM Bit MR.S.K. NAIK, MEMBIR (A)

Shri Roshan Lai Raiti

Divl.. Operating wenagei
hlorthern Railway,
URpi's Office, Lerotpur ipn)

Shri PKivi .. sharrna

Sr. Comrnerci.a 1/1:1
Wortiiern Railway,
MDCR Building, state tntrv Ho®d.,
New Dlehi-- t ! 0 055.

Shri Mahavir Siiiiigh,
S/o SHr 1 |V|ool CHand

ADWl/IRCA, DRM ' s Office
Accounts Building,

State tnti-Y Raad„
New Delhi - l i 0 0 55.

Shi"-i B. K, Shukla

S/o Shri P.M. Shukla

Statioi i Manager,,
Nortliern Railway,
New Delhi-i lO 055

Shri Ham Avtar Prasad,
S/o B, N. Prasad

Assistant Iraffic iSaiiager,
Nortlieri i Railway,
B S f■ O d cs. hi O U 5 & ,
New Dei hi - 1 i S 081 „

S li i 1 S. S. D I'l a 1 y a - :

Asstt, t i" a i'l por 1,811 on issiiaowr

Northern Railway,

Bare da House,
New Delhi-1 i U uu i . ...Appiican ts

By Advocate; Shri S.K. Sawhney,.

V 0 i S Lt

Union of li'idia throdgf,
be i I e i" a I Ma i i a ge i ,

Nor t.hern Rai Iw&y,,
Baroda House, New Ueihi-l l DDO l

Shri A.K, Wahi
Si . Commerical Manager (D8)
iRCA Reservation Office.,

Northern Railway,
Ist i" I cor

olit^lro's I'oi'd Koad.

New Dlehl- 1 ( 0 055,.

k



ii. Shi'i Oeepak
Pi esenting Officer,
R a 1 'L w a y 01 a i fn s l i ■ i. b u „

f- .u at Floor , Oartdhi Bhawan,
Sliaheed Smarak Wear- Kachehii i

ijickiiow (UP),.

4. Shr i "i .P.S,, Pie©io

Divisional Commercial Manager,
Northern Railway,
UfsP^ a Office, Flo r a da ba d ..

0. ohrl PkB. Meena

Divisional Commercial Manager,
Noi'thern Red 1 way,
DRM's Office, Moradabad.

b. Shri (Jhai'am Sihgi'!
Sr. rraffle Manager (Kois;
Nor ther ri Rai Iway,
Eiaroda Houstc New/ Dlehi-i iO OUi .

d  Shri K. N. Si'ivastava

Sr . Commerciai Mariagi , CDRF.

N o i ■ t hi e r i I R ail w a y ,

Barodei House, New Delhi.

5. Shi'i Pi-aveei i Kasnyap

ZSv/lc Railway Flats,

p, R. R o a d,
New Delhi - i i u UO d

9. Shri L.P, Singh
Assistant Commerical Manacier/CL,
Noi" thern Railway,, Varanasi (UP)..

SO,. Shri ubadii Rehinan

Public Relation □fficw'" ,,
Nci-ti'ier n Railway, DRM s Office,
Nawab Yusuf Road,
Allahabad (UP).

1  I . Shr i Vinod Kuiar
Assistant Commercial Manager /'CL ,
Noi'thei-n Railway,
DRfP s Office,
Luck now/ (UP) ,.

Si, Shr L P.K. Varshney
Assistarit Commercial Maciagsi ,,
Northern Railway,
DRM ' s Office,
Luck now (UP) .

13. Mrs,, .Juel Kinui:
Z s A / 3 D R a .11 k) a V I L a 15,
P.K. Road,
New Delhi - l s 0 00 d
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Mr. V.K. Si'I arm®
•J - "i / i I) ,L i i'l c! r i. oor .
Kirkheee txtenswn.i
Wear "laiviya Public School,
Malviya Nagar, New Delhi.

Shri R.K. Rawat
UivisionaJ Operating Manager/^
Northern Rai.Lway,
DRH s Office. Moradabad OJP) , . . .Respondents

By Advocate. Shri R.P. Aggarwal, Counsel for
r'sspondent No. !

Shri G.U. Bhandai'i,, Counsel foe
respondents No. in and lb.

OKUt S-;

By Hon Sole Mr Kuldip Singn, Meiitber (n;

This is a joint application filed be

appn cai'its as they have a common grievance against the

impugried order dated 5. i0,200i fefhersby the

representations of the applicants dated 30.9. 1998 have

been oonsidei ed by the Geiieral Managei" and who had Dassed

a  speal;.ing ceder thereori which is sriciosed wiiri tins

Annexui's A-1 whereby the said represeivtations of the

a|jp i. icaii ts had been turiied dowi i.

Z, Facts in bi' ief ar e that the applioaist s are-

Group B officers of Nor t. lier n Rai.Iway belonging to the

■| i-affic Depai tment. I hey fin iner claim tiiat prornot.< on -fo

Group B posts in the i i-affic Departmerit is made from

eligible categories iii Commeicial as well as

Franspoi tation Depar tments.

3. It IS furthei stated that in terms of Rule

Z&\-ZVZ of IREM Vol.1 panels for Group B posts are

foimed every two years separ-ateiy foi Ihaffic an-G;

Cofflioei-c Lai Bi-anches and seniority !. s deteionl ned by



PLsc.i.riCj Uiirjse parisis ot I raTtic and Cornn'"iei"ciai Brariciies

on8 inojow tfie ot.i i©i" a.J tor na'tivel y . i. s. . a pianfeJ dsc; ic-ioao-i.

oariisi" woiiid 'o& piactid abov© th© pan©! doolarod j,at,©i'.

1 ntcii'— ?-8 sonioi'it.y ot i tl i©: sani© pai i©.!. was dstoai iiiiin-yci ori

tlvs basib ot pcii'i©! posi tloi'i of 'ci i© ©iripioy©© in th©

ssisct.ioii as pei" ths pai'ieJ. recornmeridsd by tli© Liib. .. bsis'

prac t.ic© iias 'j©©n cori t, triiiod t,i l i ! ddn wn©ri . liiipLiCjnsd

senior ] Ly list Annexure A-i was issued bv tno-

i' '0S p 011 Ci 6 i I L ..

■■-1. 1 ii j.5 t'Lii thsr stated tiiac cii© eai ilwi

senioi'iLy lists were issued on \ , 2 i99i winch is staleou

tCt be cor i"ect..1.y drawn as per the provisioiis or Kuie

20l --2u;i of the IRtM.

s„ ! t IS fui ther submitted chat as per tiie

pi-actic0 prevailing on otnei' Zonal Railways,, vacari-:,;! es i r.,

vironp B posts. In the I i" attic [Jepai'tmen t were rilled bv

siiigle pi'ooess of selectioii nei c! siiviul taneous.; y mr

'.tccfiriien" C- L c: i arid i r'aftir- uetiai'tiiien La Siafjai cttwly anii ci i ia.

pi-acLioe was followed under the pi'ovi si oiis ot Koil»av

Board Letter dated 21 . 9, 19 84 but the same W'as not given

effect to on ttie Noi tlierTi Railway till date.- On um

ttoi tJiei"n Railway panels for bi oup B were toiTTied

sepai'atejy for 1 i'affic and Commei cial BraiiChes and die

seiectioiis were iiot procesired s inml taiieousi y on tiie same

date.

b, it is further stated tiiat seniority in terms

of lettei dated 2 1 .9. 1984 icouj ci be detei mi ned oruv ir the

irdtiai pi'Dcess of seieclioi! for oommercia 1/ iraf f ic

Bi'anches is iiiitiated oii cornmoi i dci te wr.icti was i ievsr
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!  cj 11 cjWb; j ui I i" Ln0i l l [\ct,i 1 w0.y so j. t, i s sliljU'ii ct€H'j r'i.o" t li"'.0:

i-^doOl i .- CjLv0t t b ;/ i 0-ii DO i'l LJ0 i'l r, NC'- ,i CO 1 i"} tS T i.")0 1 ci tO C h 9 rtaRlO^^

O i" CB i I d 1 dci CoS 0 L b ̂ No ̂ 2" = b y ^ b . i d 8 i 1 d i 'C 8 i' S O i" b i t i CO y .sli Oi!

■- '8 i \ i'i O L b 0 C 11 S 18 1 i"l Ci *

12-

f'Lii' ti"10r 0't3t©d thctt t.hS i'lciroe of Si'l i " ;

ooftiip,i i.ai'lCP of the judgment given In OA bi fa /88 but

>bjd juclciffieiit iiad i'lot. oiveii diiv siiol i t.yjje of

I  lio cubl.v prayei graiited by tfi© l i j.buriai was tci 001101©©/"

bi i i 1 i'v . K Kd.Wci.t, f'Oi' TU'tur© SG i ©O t. i O i'l 1 . 'fa 1 lli i .1.0 .1 y ii"".

■ 'oasor/ lias boori giveri I 'oi recoiiiiiioriu i ny ti'i© i'lciMioi or

y/Sfi i'i A. K. Wai'ii, Ueepalfa Shsruribj V\ K. yhaiUHd T'li" toisayo

i. 1 soriioi . t'y posi t.ion ui 'broiup i' wi ilch i.ntor pC'Latou Luo

ifadiTieS 'Jl ti l© ScllCi p0i SOiil, AyCii' iSXOyu ! j > tiliS ci './O O""

rpspc> i'i ;"1© i'l 11 Li l do te r ini n L i'l y the seui.oi" i ty, the appi i.oon t ■■■

apjji" obv, i'l&d tfio i I' iuUi'iaJ j i i uA iai. I i 988 wiiii.- k i we a

deCLClOOl V > do A i~i i 'iO X U r O A-• 3 r 9 S pO i' l do i'l t S V'l.dO iUdQlOfcUi t da tod

99, /. 19 9 8; Ai 1 i'loXui o ,A-3. I i'lOi siorLoi i'ospoi'ldonis I soyaoo

SSiVl.Oi' 'i tv i 1 S t, da tod 9.. 9. ! 988, Aiii'iOXUi'O' A~-9 Wi'ilCdi WaS

cfial ieriQO'.l Poiiig corrti'cU'y to i'uios ii'i 'JA i 9uu/i i-U.-'9 0000' ',

W3S dSiCldOd vidO jUdyFilOrit datOd 9faz 3. 9 U 8 I , Ai'iriOXUlfai A-9

arid i'espoi'idoiit.s wei'O dlrectod to pass a reasoned '-u cisu oo,

'die : " o pr' s o i'i ta L t o i'i cjt the apuLicauts wi'iii,dfa was acjaii'i

i eiectod vide iiripugriod ou'doi" i i ius i i 3 s stcotod oio

all or ; I'iO i'S;S DO ;1 do i I t. S i 0 vis lily S O i i 1 O i" ; i. 'y !. u S't ',101,1011

!  . 9. ! 99''o Ari iiexui"© A™ / witii ti'io i ssus o't irio ,5.3'los",.

SSiOiOf Lty 1 3 sot CjS too 9 9 . I 998, A i'i I'i O X U i" o A i  1, i. OLia i ,



6.

>:}, Lt is fLir ther stated that the Railway Beard

ihsti ucti'.jris of Z],9.198A were impiemeivted ie April . <39 1

and iiow tiie i-esponden ts want to implement those

iiistructioiis so when the i esporidents wei-e in breeoh or

ifistr uctions, they cannot implenierit i t now.

Q. it is further alleged that tine respondeiiits.

have improperly promoted persoris from Commei'cial F-anei

whereas the persons from i i'affic and Commei-cial parisis

can be posted v ice--v ei sa Ihus the applicarit:r pr av l iia^

this court should quash the seniucity iisis daifeii;

! a 'i'. i 9 9b ! - 9- . 19 9/ and 2.9. 1998 a n d d i i" ec t. 11 1e

respondents to act on trie senior it.v iist (.iniueu ! „ u i

and applicants be considered for piomolion to tiie higher

positioi i based on the seniority list dated i . 2. !vyq„

1 'c Respondents who are contestiiig the bo

submitted that the Railway Boai d vide tneir lettei dabed;

25,. 1 . 1982 decided that the selection for pr-omotion to

Group 6' service in the i r anspor tetioi i (l i-affic t ana:

Coiftmerci.ai Oepar-tmeri ts should be organised separciteiy.

Accordingly, the selection foi - both these departments ara

bedig coiidiicted separately at'ter 2,.2. i9oo.

]  1 . ;[ t is further stated that iri accordance witc;

the i rrs tr Lie t ions of the Railway Boai'd of u. ! . a . I r'ai thw

senioi-ity of Group B officers empanelled s ti-eamwi se tes

to be dr'awn for tins purpose of' ooiisidwi liiQ ti iuuti toi

pi'omotion to the senioi - scale and foi tne purpose if

theii' .induction to uuiiioi' bcale oi iRio, is as uiidei -

V
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\a'i Where appointments In Group B ar^e made

Oil differeiit, ciates. ti'ie date ot appointment: whiciii;

govern the extent of nori -f or tux tous service will form the

basis foi - determiniiiQ tiie oomtairiec! seiiior i ty ..

(b) if appointments to Group 8 i.rt the

different str-eams are made fi-om and the same date,

senior its of such Group 8 officers ror- the pur pos© of

thexj- f ui" Lher advancement woui d be determined on the

basis oh theli reiati.ve seniority in rd"oup G: , witrioui,

however V di stui~bl ng the inter-se seriioi-ity of the of'fiosr.r

of each ; tream.

'f- it IS fur-ther stated tiial ail tiie vacancies in

Gi^oup '8' are filled by pr umotioi i on the basis of

seLsction of eligible Gr'oup C employees and also oi i the

basis o'" Limited Depar tmeri La 1 Competitive Lxarivi, na tirv'n

whenever the scheme is iri force and where the scheme of

LOCfc iS in foi'ce, selectioi i is held to fiil rut of trie

vacancies- and LOCt is iieid to hill tiie remain lfiq ibZ of

the vacancies arid as per Para iO'i , 2 frequency of

panel-seiection for appointment to Group b ' posts should

be held once in two year s. However, when due Go

iuiroreseoi'i deveioptnents, siicti as crecition of i iew posts,

upgi'adation etc- the paiiel dr awi i gets erdnaiisted and tncv

bisnniai selection is away by mor'e thari six montiis a

1  i"esri selection may be rieid. Assessri'ieiit ot vacaiccies jS

maae as per para 2U2..Z, l i ius i t is submitted that thie

rules do iioi pi ovide foi hoidiiig dif'feraivf

exam i i ici t;i<jii / se lee t ioi i i;i i aspect id'affic arici

Commei'cial Departments aiid foi fixoig seMiioritv ,

n

A/v
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J  :i, [ t. LS further stated that combLneci seieetlori

for- profflotiou to Gi'oup B service of con'ifriercic i

Visierating Department per tairiing to the year i 978-/9 was

finalised only ori 2.3.88 wiiich was done as pei tne rrauaay

Boards Letter dated 25,. i , 1 .983 arid the panel was finalised

s u n ci e i '.

/ ci J l i'iat the oftiCfcS' s eiiipciriei led against /U''o

quota iri the operating uepac tiTieii t whose panei ua-s

dec 1 a.i"ed <mi i /. 8. 19 8 8.

lb? After LLrese the of'fiC'er 'S empaiiel led

aaainst 3u% quota in the Opei'stirig Depar"tment. W'hsse

DSi'se.L was declar'ed on l l . y. i 989 were t;.akei i .,

(i..m i liei' eaf lei tiie officei^s of tne ooiTivusi cia..1

Ufeoar tment empanel led on / .. /. 1989 aqa ins t /U% quo ta were

taken arid trie of'Ticer s placed ori the pane.r agdiiist tU

quota in the Commercial Uepartment, whose panel was

1 ssued on 25. i , i 99 i arid wiiioii nas been uplieio i {i Vf\

1  >9 / 1 99 8, I.e. , iviOViild Mcii a in bharuiia vs. urii, on of India.

Thus it IS submitted that, tne seriioi'it.y list dalea:

2,. 3. i 998 Lias bstU'i .is.sued sti'ictiy in accor" dcsnce witi'i Liie

policy of the Railway Boai d issued vide leilei" dSa-es-

25, i . 1983 and 2i.9, 1989.. I' i iLiS the i ■ epi"esen ta tloris oT the

applicants it ad been rigi'itiy i ejected.

11.. It IS fur ti'ier stated thcd aster disicusslon

witfi Noi' tnei i'l Railway Group B orTicei s, the s ssvissct

proV 1S-1 ori.aI .S€;n i.or .1 ty ii.st was dr'awis stS: peu" tne i e.ievcuit

1



. 9 :

provis 1 oiiS cM'id in supersession or the previous seniority

list li i the Iraffic and CoiTimei-cial Uepartmeiit was issued

o ft i /. . • y 9 b sl n d o b i & c t. ions, 1 f a n y» w e r e c; a 1 i e cl.

lb, Seiiiority list dated i .Z- i 99« ot the hi-oup h

officers of the rraffic and Coinniei-'Slal Department was

issued vide Annexure A-?. Agairist the above seniorit'-

Ust Shri M.. M Sharma filed ari riA 1332/98 before this

irlburicil and vide order dated 22 199S the iribu&ai

dtrtK ted tire respondents to rsicast trie seiiiority list cd'

Group B officei 5 of tiie i rafric and tomfftsrroa i

Ospai tmei'it in accordance with lPS tr uc tions of the RaiLWcc

Boai'd and accordingly vide lettei dated 2=3 !990 combised

ssiilor 1 1. y i j. s r. ot tjroup B oTfi cei s ot Lno M af f ic cn lu

Comrnercial depai'trnent as pei extaiit. instroictioiis of uis;

Railway Board as contained in tneli letter dated

2b. I . 1983 aiid 2 1 .9. 1984 wei'e ci i-cuiated.

it It is fur ttier subinlited that the persoris ifiurid

placed on tne either '-d tne panel in the event of

not"■■aivct 11 abj. 1 Itv C'l" tiis- vacanc-v iii ci i '-sii ' owri str'Scirii cs i 'o

considered tor promotion on the otnec depar toient. ivii..

irciiT' .ic or comrne i" c I a 1 and vice~vei' sa > iri the e.i i cjenc-les

of services. However , such piomotion of officers do not.

c&ii for any charige in their own rranei.

17. It IS fui thei submitted ti'iat pi' lor to liiOL

isriGleinefitatloi 'i of the Instr uctions dated 2b. I - 1983 there

used to be a conibined selectiori for l iaffic and:

Cosumerciai Department. i i iS coiTibiriec! seiectiori for the

year iS/a-iS c-ould be firialised cuiJy ori Z.3., i98o due to

the erases pending before lire Higi i Cour t.. Sepai-ate

A



iiave been conciucteci in ae:eui

:,r! Z5, i - i ei ic! .i i

cJe i' l ce w i t i I f- 1 ■'

9Sn
1 j'lSti'uct, 1 on£■ 1 ssueci o;

senior ity on nroiiiotiori to or ouu 1 s

L 'ci J i 1 Q 9

riCCOi ci 1 F'l u 1 V ■.l ir^Li

to be i feC!-;oned fi-om the date or tliej

on Dr-ornotion to .troup 8 without ci i s tur b i i , g their pariel
position 1 1 oi'iQiriai in oi oUm u .

"iT

If. IS further submitted that i-actual pooiciou
.. -,. - ..0 vo srshi- i A-K. wai-ii, V.K. Shdimaand ueeres;

i - j, - », f . i r, ~ + 1 i'l i'l s riS con tci 1 i'i e uding i-o UI IG lii.; (-. i Uonj.-.ii- -Ksiaar isr '.nai aucoi

ii: lettei dated 3U. i . i 9^7 ai it

lOiis lii Ciass-i ti was revised arid i

due to oliai iCie OT tiiej i („i«^o

rvvsi rion led to revisioiis of their ser iioi ity position n
!,;:i i" Cj u iJ d -r -• n

fjositi,Oil or cnesfe pei

i s cu ii y

by i i I tei'po la 11 i 1 y tnej i naffii;^;

1  i. er pa i'l el fuamed to 9 8 8 - 8 9 w 1 I it

appi'ovai ot trie nai

.d; . 4 , 9 ii ..

ilway Board vide thei i ,i.etu ^ i ■ O cX 'Jz

fui tlier stated that rt i^ n'-t i oi t, t ...

e  irrter poiatioti of triese persoirs naviv

e ohr i id. f'l . Siiar ma wi'to i tao 1 i icO
first time ths t th

Doeii challenged Pecausv

also challenged tne same aiman OA 1 'i '6 Z / 9 B I Ia.LI a.

■  {■ i b Li n a 1 d 1, i ■ B o t e u t i i o i

i epi esetita 11lii i w.i. ci iJ u i-i ia  pei lod of d iVioi iLhs., binu iai -o

jvieena and bi,r i k.N, ideeria presently worKing

as JAb had found place in i > '-m

DOSt Al i^'i iiii'lO Ci i '-n i"-; lii i i. W 6. V B O 6 i' Cl Ti -j ci p p i 'v ^ '-■!

Li te pai iBJ tor sexecox oriI, i' i t. s \' 'P o 1 ci 11 '.j i i 01 i i 1 'x- i 1 ci i'l! 'c- -i

^  ? b, ̂  ■ i " c'f f'T i C- Oi'iCl 'vicil dc-Pcti i-iliOi i
\:v, on u

ci Ci ci I i i quo 'CO TOi '



,  1 I

•'liU? Of '.i'&i dcjt-3d d ! 1 . ! 993 h i 3 ricullfc^ WcrS pi,ciC€-Ci Cmi tii3

peiiei aaciiiist the vacancy caused due do :i u ter polat .v ori o-r

names of Shr i R. i\!. Meeria.

ZO, Similarly the name of Shi i K.K. Rawat isfho

rourid uiace ori the pariel for Group B post of ACM vide

this office letter dated i Z, Ui. |99G has beeOi

inter po la ted in the ear tier panel of .I988--B9 or

operati ng depai'tmeiit issued on i r.S !9SS ;i ii cofftpliance of

the oi ciei dated S„S- I99d Lri ^)A oiu/oS and after obta li i i. rip

approval fi'om trie Railwciv Boai'd she seiiicu it.y bus

KJC. Rawa t ■ oas revised in Group C wiii.ch Wcir i'antecl

^dnanqe/i'^ev] sion of his seiiioi'ity positioi i i n Group B H

^  vJfc- ■ i

,r ■ Respondent ho, 5 stu t. ih.S,, rieena had appear'&cl

il l tine lelectioi i for the post of aCM aga.i iist ,f5't quoto

"'.'■acci n i.'O), e ,1 for the year la'Sy arid i icicJ qualified ti'ie .SijriiC

but because of pendericy of OA .lSi /9U at luc'ruow Bencn w s

name couirj not be placed oi i the panel arid oi ie vacai'icv was

kept till finalisetioi, of uA jui /?U aiui cvi trie

f Ira.1,1 .sa 11 oPi of tiie same the i'lams- ot i 'es.poinden t bo. b WcJii

placed Oi l tne panel of aCM iii tei'ms of ieilei daiecr

b. ■ i ! aitib Ai inexLii -e R-- 1 P..

11, As i 'Sicqai uS- i i'"- i,,tiiiv.vii '.ii i- i i i a Oi iai oii;

r, ^ :il or Lvasravia, hr'avtsen i\c(Sin/ap, iJbci i. dui K'£■^r^ i^lcll i . viiiud

Kumai' aiid f\ K. Var shi iev .i s coricei ned 11 s statec tid r
y

IP terms C'f letter ciciteq i iC i i 991 ai.! tnese peivsonir

founcl place on tne panel foi- pi'oms>ti on fi om Class- i .i j L-.,,-

^:!^orlp H ctuainst /pr;, ciuotsi vaLiariOies .. i i ius' it rs

subiTii lted that, i i i compJ lariLie or trie ordei' dated 1 t livrs

'V



iisi t'l&s beori

V o f 11 d 1. i I e o

d i'l G

n-lbunai 1 i'l OA Mo. ib32/98 the senior it-

issued in confoioni ty wj. ti'i the xsiiti lesLidr;

).n fia.i LWciv Boer d s Letter dated ^ i . i i-o.

thus it IS. jjiayed tiicst. tne fc -

Oi

Ci I Lilil S eU .

V

1%, ri ivate i'SSDonden t is and i t' have also riieo

ttieii' counter-affidavit. Pr i vate r espoiiden ts nave taieo.

a on e i 1 ni i i iai" V obiection that lite i-epresen ta tion whlcn has

been i'ejecLed vide iiripugried on del" biis the same ties so .r.

oeei i pjsaC/ed '.li i i'SvCOi t r innate i ewv/oi i '-jcn n.-; cii.:; '...' -ii ('.vvj"."'

tiiat acconchiig to tne UA trie seiiioi ity j r st ciateo.

i  y. i ;-i y t; iicts Ljeei'i suoer .seued si' the applioari t.s ireu i i ted

r ebi" ese i , ta t ]. or 1 dated SU. L-a 199 8 arid two OAs wnicri wei-e

t'! Led 'Sar Li.er by both or sneni ori eeui i iiv.c.civ- lui i Jii ei. tn. l iy

tiie r espoii dei i L s to consider trieii objeotion ena o p!enjsa.i;

■yd cine jiirlyiiiei i r. givei i rn rJA i vni.i/'s8 shvOes ttiat soiiie

objeoti'Ons i iad ai,readv beei i tiled but i io oppoi'luii i t.y *as.

qiven tu thein to hi. ie fi'eitt oio tec t ic/fi s dated -iu.9. is9u

wiiici i was filed an ter tiie nudanierit was nu ori'jur iv..;'eu oS;

y,, / ,. I syij yi : id even vrieu'i tfie i esponden ts uave oeen

magnanimous in teims on trie dii'eotioris li: oa No,

and the"; pyoised a speaK ing Oi'dei" fiied cts Ani'iexLire A-i .

> I I r;.; v

; cd i i I I (J

i'l Li s it IS stated t i'l 6 t. t i'l e i s s iv e w j t i i

e c t. i'i e s s o n t i r e .s e r 1 1. o r i t. v 1 i s t d ct c e d

b vs a g 1 "t a t e d a t. 11111. s t. a g e ? a'S s u c i i 1. 1 1 o

f  1.1 I'D 1 ta 11 on.

.  ,1. Ida -r

s cf vfi e i

,15. i t. L y. f' u i t i: e r .'A, a t e vi Li r ct t t. r i e i" e i. a o u i 11 i a s t

in para i i'&a.d wit.; ! par a u. .1 i'; par a i LiuS; app.;. .t \.-d.Lji. e

i'lave liiiDUdned '.ji tie! udteci P., i ij. yUij i but vi'i oar'a 8

k



.13:,

apDlicaiits iiave prayed for quasriiriQ of seniority l ists

dated ! i,i. l996^ l . q. 1 39 7 arid 2, 9. 1938. i hough seolofitv

list of ;io 9.. 1998 and the seniority list of i996 and 199/

has nO' beei i placed on i'ecoi'd which is an abuse ot

process of law since the order which is sought to be

quashed :is not oi i hudiciai recoi'd.

2fe, it 15 fur ther stated that the investigation of

the pr-ornotiOil sought oi i tiie basis of tne seiiioritv jist:

dated 1 1999 which has already been superseded in terms

of tne directions of the Railway Board, a speaking oi ties

has also been passed as Aniiexure A-l .

1  ' , It is T Li i' tiler stated tliat. si nee ice jieiii

seaicuity list have been Issued on the oasis of the

policv decision of the Railway Boai d aiid siiice tie

Kaiiwav Board has not been macie a pcu'tv sc^ t:he oa also

SLitfei s foi' noil-joinder of pai ties, ihus :i t. js o-'aieci:

that the t)A he disiiiisseri.

in the i'ejOAnde!' the applicaiits have

reiterated their' pleadings, as coi i tamed in tiie OA.

23 ■ i he inairi coritehtiiih of the app 1 j. caiiLs is that

accoi ding to Rule 201 -203 pariels for Gi'oup B posts are

foiuned sepai'ately for f imitic aiid CoiiiiTiei'cia 1 Oepa r tmeit s

apu mat pr'actice Iiad coritiiiued till 1999 wfien inipugried

senioi it) list was issued by the i'espondents wier',

I |.-i. 01 1 i. 01 two u 1 1" TtS i" hi i ( L brciilCi'ieS Witii'S; COntlfiLiSiu

separately theii' names wei e placed one beiow the other

streaii! ai tier na tive ly and tiie paiiei declared ear liei were

placed abos'e tne panel deciai'etj later . .Accoi dj iiq 2,0.; iiis



tf'lis positiof! COi"i11 i'iLi©d till bui. wi'iori

seiiiOi'lt-v list of Z,9- 'i3yS was issued, tiiis practice;

beei i pivei! a 0,0 by witi'i i"eti"Ospec'11ve Oci "ce.

It

30, The officiaJ i-esponcleiits deriied this pcsliio-C;

;airci ryiibiTi 11,ted thcit pass .10 1 "liii did not pr escr i.ce

ci" 1 tei''ici of deterniiiiii'ig tfie seriiority by piaclnc; ifiC'

Dsn©i.'.v' a.'LtSi' i'latlveiy i'Sittier dcU'S lUi -lul spoaK dboLtL

conductxiiu tile exarniiiation as pei" si i© vacancies avafiiatic;

aiK: til© liiouS: ('f asses.siTifcin t of vaoanc. i.©.s. rneciuency of

panel - sej eoti Oh for a ppoi i 1 trnen t to gioup s pcsts whscit.

have ts; be neici once i. ri ever y two year s Put. does inc!. v l

d.l.i. Ill©! 1 i. i o n or tioldiiiQ 'or ditTei'eni. seiecvjcco c.c

c'et'Tif s: i!Cj Coiniii© r c la I deoar tiii&rit ror six ing senior icy..

3: , i he seiiioi 1 ty .1 .s to rj'S oe tei' 111 .1 nsnp ,

SIC C O r'del f e 'Wltfi t. h© tfiSti' UCtionS ISSLie'Ci Py KciilWciV riC'cJl ij

cla t.e^ d lb. i . ! y 0 -.1 a i t 0 .1 i . y . 1 y b t W' 1 11 c '. ! 1 1 a a. x i da L( t.>v.d. [,

:.iLitiei..d 'in DA rjo. ! ? Si/'9 8 decid&u bV ttl© .jOdtipUr BSiycti ^)1■

the CA1 vide tiyeir ^ucigiTi&iit dcited P. c) . iuu,:.' .. iit tri ;:;i t Cic

applicai'i t iiad also chcilienged ti i© se.ri Icu" i ty i rst or

'! 7. a. i tyb wriicfi is also sought to be guashed ay liic

appii.ccinls lic the pr eseiit ua anci tfie Pon PLe .Jooicpui

Bench Cj T trte I ribuhcci aid i ior riiiCi any rauis .r a liic

seniisr itv list oi i yyo. i i ibi.u'iai aiso die! not tiiicl any

1 n T oi' rri 11 ir: trie iettei' dated /, ',c i yy aiici tuund tbant tiic

saae nas been issued .t.r; ciCcor dcn'ice wi tti the i its true tions

deltsuj X \ , y., i yc: and ti'te was r.ji srn.]. saec.. .

I.e. I i'iiis we find thcit the f-iori ble .Jodhpur Bei ic.h ol

.tie 1 r j buria.l leas uptieid tlie pi iiioiule ot detei iniiiiriO ini

;as ©i iSlni iiitid 1. i I tine Kailway Bixard cii'cuiai"
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dPiDlicants ii'i this case is d.j.so ti'ist tiie iiisti"iic"tisiss

issued by the Rail, way Board vide circular dated 2 1 .9. ! 98^1

ii a d never beeri applied to Nor* the r it Kaiiwav till cia. se aiio

can not. be applied even now. But. we r i n cf that th l.~

oori Lei'it.iOi l of tiie leai'tied couiiseJ tot trie appJ .icai'ss.s sas;

no rnet i t bt^cai.i'se trie i ici tr uctioti.i wrilch hiad been L-isucid

vide .Lettei dated 2 I . 9« i RBs i iciQ bewi i ,i. sued i..' '.- up-r-

i .L WWf.l V "d'Oci Cl W fi i. C O i '^-ci f i V '-2 i 1 '--iW C 1 1 '.£i. L 'ji'' i 1 '3' i i u pO .1 i' Cvillfc^ i t t. :s

to Group B are iriade o(i diTTei erct dates, the date

dupo 1 i"i tuneri t will gover ri the noFi -for tui tous setvice whicii

TOi"!i'ieci Che basis Toi detec nniiiii ici Liu-.-; iueti ^epi.coi oi'-;

ciiid a ppo L n tnieri 15 tro titoup B cue niade ii i dil'tererit

str earns from one and tlie same date Bind tlie seiinoi ■ y o-!

.tiich Gi'Oi.ip B officers lor" the pui pose ot rui' tner

auVB i'lceme i i 't would Pe de'tei'iiii i'lecl oi'i the ucisis oi ipei'.

rotat.i'v!?. senior' Ity iri Groi.ip t cu'id the same pr lip-ipi'"

have been followed by ti'ie i espoiideiits while i-ehscti eg ine

a i 1. ft tje ci i" e p i" S) .s s; i i 't si. 11 (./ i'"i is r t h e a p p 11 c ct i i c s-.

33, ihe i" espoi'lden ts liave cieai .r.y stateo ti ici t

it:'lev.'.'t "Ii"jd ciie i'epneSvsi i ta Liu1 1 '....'T ti'M--: cipp 11v..cum,.x- ti ivr*

senioi'It.')' lists dated 2i , 9. 1990 and it. i . i 9o9 b s r e£a\

exist.^'" So i iow ii'i accoi" dct i ice wii.,!! the ciii'ec ti'ves ot tFie

R. a. 1 i w a y B vp a i' u , t i"i e .s vb i 11 o i' 11 y 11 s t, o a t. e d , ! , i .■? o -v a,? i i.'..

Z! . 9 .. i B ij M the saroe lias, peen d is cussed with tlis ("ecogril seel

a-ssoc la ti on of the orficei^s also arid ihei'ear tei side

'dicec t,ive cd" the h'ai.lway Boai d the inLvnii "-i-.e 'soiiiur Ity

list oT PotII Liiese sti eains wci.s i ssuea v'l ae loLip'i ua-vw
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It is also on i"ecoi'Cl that tino soriioritv List

datsd i ?.n. 1996 has baoi i iipiitlcl by tho boii bis jodnput

B&i'icii or tin© OA! so chai I>;sriC]6 to ti'is said sssriior itv is nc'

rnoi'e r esinteqr'a aiid the i'esporidei i ts also j i i thei i Oi aer

i  ■ © p r '3 s e r i ci c i o n o v c n e a p pJii oa n1

i'i&ve Qi vei i deal i"eciSOf! as to wny tiiose cciiicjida tes^

b&sn Ih ter DOia l6u i-ctt'sr inn bocause oT" triis ii i tsiir vsnn t icnn 't i

11 11; Ti ibuinai pai' ticulai' j. y li i OA Sai /SU of tackriow Senon

■ P

1 'i.ouqii t. i'i© ci.p011 can Ls inavs also alleQo^o tiiat ©ai lioi

thei-e was a practice foi- inoJdiing sepai'ate examination rot

rraf'fic and Commercial Oepartment and panei of ail. tines©

panej S;- wjisr e inlacs'd a.j ton i ici li v'Sii y tf iMn iiay-- i. i inuT

dates Af tineii" i'osuit. and tli© panel declai ed abooe tine

othei" lOne Put no rules oi lirstr uctios i'S have beeri Dlaoer.

or i'oco' c! which show that: on what basi.! t:hat practice was

bei i'io followed. But oi i tine contrary the leitei' ocrieci

Zi 9.. 1 ;'6 4 yives dear iristr incLloris as to now i-ii —

s e 1 11 o r 1 t y is 1.0 be d e t s i ivi 1 in e ci ai id s 1 in 0. e i i 1 e

ssiVLOi? I t:'v iias already Peeri upheld so t.ti© istlter seinior t L>

list whici i have also been issued oi i ti i© bds.i. o; i :i-.yo

.ssriicvli yt 1.1-St i'sstd wi th tine insti uc.itoin.s 00 me Ka 1 Iway

Bo&i'd dated 2b. I , 19S3 and l id. iyBs deai y show teat

no tii .line] wrooiiy has beiSin doine. sO' we find tiiat ciiei © i:; i ie

case to irrtei" f ei ence.

In view C'f the ciP'Ove. '.JA in as inc.' tfiou" its. arid ti'ii

latfie iis dismissed. Nc

l)&OS2.
■s - i\ .. " I 'fA i. K. /'

ME.IdBtR (Ai

s K L.i L U 1. r' i NGi hi )
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