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0ORDER(ORAL)
By Mr. Shanker Raju, Member (J):

As these four OAs involve common question of law

and fact, they are disposed of by this common order.

2. In these OAs applicants have sought a
direction ﬁo the respondents to call them for interview to
be held by the UPSC for promotion to the grade of Scientist
C’ in the pay scale of Rs.10,doo—15,200 under F]exibae
Complementing Scheme (FCS),. These OAs were listed for
admission and notices have been accepted by Sh. S.M. Arif
on behalf of the respondents who ' took a preliminary
objection by referring to the dec]aration. made by the
applicants 1in péragraph—? of the OA, wherein it 1s
incumbent upon the applicants to dfsc1ose ahy earlier OA
filed before the Tribunal. 1In this cOnspectﬁs shri Arif
stated that all the applicants, except.app1icént‘No.2 N.K.
Dixit in OA-1168/2002 as well as applicant Nos.
4,8,10,11,12 and 14, nahe]y Seraj Khan, M.KL Garg, I.K.
Sharma, S.K. Sinha, J.R. Verma ‘qu V.K. "Ingle
respectively have not preferred any previéﬁs OA, as such

their cases are maintainable.

3. Sh. V. Sambasiva Rao, applicant in
OA-1318/2002 herein along with nine others filed OA;1032/96
before the Hyderabad Bench of the Tribuné], seeking their
inclusion on the posts of Assistant Chemist/Assistant
Hydrogeo1ogisf and further promotion. By an order passed

on 19.4.99 the Court has disposed of the OA with the

following directions:
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17, In view of what has been stated amd discussed
above, it is held that t Applicants
(Asst.Chemist/Assistant Hydrogeologists) 1in this OA
have been incorrectly and arbitrarily excluded from
the operation of Flexible Complementing Scheme as
extended to the Respondent Organisation by the
Department of Science & Technology in November, 1983,
and extended further to the Group "B" Officers of
their grade (Rs.650-1,200 pre-revised)/Rs.2,000-3,500,
Revised) by the same Department in May, 1986. It 1is
also held that the posts of Assistant Chemist and
Asst. Hydrogeologist are required to be incorporated
as No.4 under the colum "Name of the Post" 1in the
Table appearing between Rule 5 and 6 of Government of
India Notification containing the Central Ground Water
Board Recruitment Rules, 1995, Suitable
additions/modifications are required to be made in the
said Rules, wherever appropriate and necessary with a
view to extending the Flexible Complementing to these
Applicants.

18, It 1is directed therefore that a review be
undertaken of the 1995 Rules to secure this objective.
If necessary, the position of Flexible Complementing
to Group "“B" Officers in the scale - of
Rs.650-1,200/Rs.2,000/3,500 in the comparabie
scientific organisations and establishments of other
Ministries may be ascertained. The review shall be
undertaken and completed within six (6) months from
the date of receipt of a copy of this order.

19. It is further directed that, consequent to such
review of the Rules, the claims of the Applicants for
in situ promotion to Junior Chemist/Junior

Hydrogeologists from the date of coming into effect of
the Recruitment Rules of 1987 be considered on merits
and 1in accordance with the prescribed procedures
within two (2) months thereafter.!

4, The aforesaid decision was stayed by the

Andhra Pradesh High Court.

5. In the above stated OAs applicants have also
sought their prométion under FCS Scheme as Scientist ’C’ as
their Juniors have been called for the interview and
despite being called for the interview the same were
withdrawn subsequently. V. Sambasiva Rao deépite pendency
of a Writ Petition before the Andhra.Pradesh High Court
against OA-1032/96 1is reported to have instituted
OA-879/2001 before the Hyderabad Bench of the Tribunal for

promotion to the post of Scientist ’C’ and it- has been
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contended that the same has been kept 1in eyance on
account of pendency of the Writ Petitfon before the High
Court. In this view of the matﬁef the 1earn¢d counse] of
the respondents stated that substantially the reliefs 1in
both the O0OAs were identical and admittedly having not
disclosed this fact in paragraph—? of the OA the applicants

have concealed the fact deliberately, which is a fraud upon

the Tribunal and on this ground a]one the OA deserves to be

dismissed.

6. In ©OA-1169/2002, D. Chakraborty. &- Others
have been impleaded, excepting applicant Nos.4,8,10,11,12
and 14 have filed OA-1216/99 before the Principal Bench and
by and order dated 15.*2.2000 in view'of the stay of the
operation of the V. Sambas%va Rao’s case by the Andhra
Pradesh High Court the OA has been adjourned sine die, with
liberty to either of the parties to revivé the same. This

fact admittedly has not been disclosed by the applicants in

paragraph-7 of the OA.

7. In 0A-1320/2002, B. Umamaheswara Rao &
Others, applicants have also filed OA—663/2001 before the
Hyderabad Bench of the Tribuna1'on identical cause of
action and relief and the same has not been disclosed by

them in the present 0A 1n paragraph-7,

8. In OA-1168/02 except applicant No.2 N.K.
Dixit othef applicants Dr. Arun Kumar has filed
OA-180/HR/99 before the Chandigarh Bench of this Tribunal
and by an order passed on 14.12.2000 the OA is disposed of

on the basis of the decision in S.N. Bangar & Anr. V.
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Union of India & Ors. (OA No.294/99) to a the decision
of the Andhra Pradesh High Court. Applicants have also not

disclosed this fact in their OA in paragraph-7.

9. Havinhg regard to the aforesaid contentions
learned counsel for the respondents stated that deliberate
concealment with malafide intention on the part of the
applicants 1in these OAs render the OAs not maintaﬁﬁab]e at
the admission stage and are liable to be dismissed at tHe
threshold. Furthermore, it is stated that having
approached the Tribunal on the identical cause of action

with similar reliefs, it is not permissible under law to

the applicants to file another application on the same

cause of action and reliefs.

10. On thé other hand, learned counsel appearing
for the applicants Sh. R.V. Sinha contended that these
OAs have been preferred on different cause of action,

wherein there has beén a ché]]enge to the rules and the

‘grievance 1is that the juniors have been preferred over

senijors. According to him the aforesaid preliminary
objection of the respondents 1is a disputéd fact and cannot
be adjudicated without any reply being filed by them only
on the basis of oral arguments. It is contended that " a
preliminary issue should have been framed and tﬁereafter

according liberty to the applicants the OAs can be disposed

of.

11, We have carefully considered the rival
contentions of -the parties and perused the material on

record. The contention of the Jlearned counsel for the

applicants that facts are disputed and cannot be

N ]
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adjudicated without the reply of the respondents, £annot be
entertained. It 1is open for the Tribunal to apply its mind
to the material produced by the rival parties to arrivé at
a conclusion for deciding an issue. Even 1if there 1is
written reply filed by the réspondents their oral arguments
supported by authentic documents are sufficient for
adjudicatioﬁ of the present OAs. It is not open to frame a
preliminary issue. We have given ample opportunities to
the learned counsel of the app1icanfs to establish that the
OAs filed earlier were filed on different cause of action.
This 1s a valid compliance of the procedural rules énd

principles of natural justice.

12. Having comparéd the issues involved in the
earlier OAs, which have not been disputed by the learned
counsel for the appT{cants, f11edAby_a11 the applicants,

excepting a few mentioned in the order the applicants 1in

ne

these OAs prayed for their promotion as Scientist ’C’ under

FCS Scheme and as these cases have been kept in abeyance on
account of pendency of a Writ Petition filed in Sambasiva
Rao’s case before thé Andhra Pradesh High Court the earlier
OAs as well as the present OAs, in our considered view,
have been preferred on identical cause of action and the
same reliefs . prayed for. As per law and the procedural
rules two OAs on one cause of action cannot be sustained
and maintainable. It 1is also not disputed that the
aforesaid earlier OAs preferred by the applicants do nhot
find mention in paragraph-7 of the OA.where it is incumbent
upon the applicants to have disclosed. any app1icat19n filed
earlier 1in the matter 1in respect of which the present
applications have been madé. As we have a]réady arrived at

a finding that these OAs are founded on the same cause of
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action, non-disclosure of the pendency of e OAs

is a
deliberate attempt on the part of the applicants to
misrepresent and defraud the Tribunal. In this view of the
matter the OAs are l1iable tq be rejected at the threshold
in limine at the admission stage itself. However, the
aforesaid observations would not apply to applicant No.2,
N.K. Dixit 1in OA-1168/2002 as well as applicant Nos.
4,8,10,11,12 and 14, namely Seraj Khan, M.K. Garg, -I.K.
Sharma, S.K. Sinha, J.R. Verma and V.K. Ingle, as
respondents have not stated that they havé filed earlier
case before any of the Bench of the Tribunal. As such the

declaration made 1in paragraph-7 by them canhot be found

fault with. They are at liberty to pursue their remedies

in accordance with law.

13. In tHe result and having regard to the
discussion made above these OAs are dismissed at the
admission stage, as not maintainable under the
Administrative Tribunals Act, 1985 read with Procedure
Rules, 1987. However, applicant No.2, N.K. Dixit 1in

OA-1188/2002 as well as épp]icant Nos. 4,8,10,11,12 and

14, namely Seraj Khan, M.K. Garg, I.K. Sharma, S.K.
Sinha, J.R. Verma and V.K. 1Ingle, are at 1liberty to
pursue their remedies 1in separate proceedings, in

accordance with law. No costs.

14, Let a copy of this order be placed in the

case file of each case.
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