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The applicant in this case has assailed sin;

order of transfer- dated 2U 9..2001 vide which the

applicant has been transferred fro?n KQL (Khsndla ) to

SM. He has pointed out that when the OA was filed the

Tribunal had passed an interim order directing thst thiS-

transfer order be held in abeyance. However vide order

dated 16.>!i.20n7 the Tribunal vacated its earlier order

asd the applicant had then compli6>d with the transfer

order • and had joined the duty, but still the applicant

is aggrieved of the transfer-order on the ground that the
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order of transfer is a punitive one as the applicant was •

issued a charge sheet dated 25.2.200 !. In the sts temsn S:.

of .imputations annexed with the charge-sheet it was

mentioned that the applicant while posted to work as

otf'i oiati ng SW/kql under Sr. DOM,.•'[)!.. I was subjected to a

vigilance check and he was detected to hav-'e comr^si ttg'd

•certain i r regul ar i ties/mi sconduct as it was found

that Bhoosa/fodder was stored in Quarter No. Type !/S—4

(KA) and some scooters were also parked outside this

quarter which was found to be illegal and unuathor i sedl r

aad the applicant was working avs officiating SM under

SM/KQL and failed to check irregulari ties at the station

prerni ses and shou'ld have stopped the unauthorised use of

Ra i 1 wa y P r e mi s e s.

This charge--shoet culminated in a final order

passed by the department wherein the applicant

awarded a pc^nalty of wn for a period of 2 years. The

applicant preferred an appeal that is also stated to fee

rejected wherein the penalty has been reduced but the

revision is still pending.

The learned counsel for the applicant pleads

that the order of transfer itself makes it clear that !the-

same is based on vigilance check and it is the vigilance

department who had recommended his posting from KQ!.. to

SMK and it is only on the basis of the vigilance

departments complaint that the applicant had bsers

tr3n';:iferr^id from KOi to SMK and in support of his

contention he has referred to a letter, Annexure A 7 page
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41 ?Afhereln the representation of the applicant has been

rejected for cancellation of his transfer as directed bv

the Tribunal in the earlier OA filed by the applicant.

6, So the basic contention of the applicant is:,

that since the applicant is being transferred on the

basis of the recommendation of the Vigilance Check so it.

is 3 punitive order particularly so when the applicant

had already been punished so this amounts to a doulsle

panishment. The applicant also submits that he was not

officiating as a Station'Master but was working as ASffl.

5. But from the perusal of the final order

passed in the disciplinary proceedings. I f i nd that

two authorities, namely> the disciplinary authority as

well as the appellate authority had held him guilty

though the revision is still pending but the fact remains

that upto the stage of appellate authority the applicant

has been held to be guilty. So now the question arises

whether the vigilance department of the Railways has anv'

right to recommend transfer of such like employees or it

amo!.ints to punitive order.

S: In this regard 1 may observe that the

vigilance department has not only to see that the guiltv

officers are punished but also to see that the

functioning of the Railways is being carried out praperlv'

aind besides recommending the initiation of disciplinary

proceedings for the misconduct they can also recommsfid

the transfer as the Railway authorities have been acting

on the recommendation of the vigilance even for She

transfer of the employees as in this case. Besides
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seeking to chaUenge the initiation of disciplinary

proceedings to transfer an employee on the basis ot l:he

report of the vigilance check which is not permissible

because it is an administrative decision so the transfsr

order in this case seems to have been issued on the

recommendation of the vigilance department v^ho on seesngs

the working of the applicant^ which was not found to be

satisfactory • at KQL and it is an administrative deeisiioin:

of the Railway Authorities to transfer the applicant,

which cannot be challenged.

7^ In vie'..! of the shove, I find no ground to

interfere and the OA has to be dismvi. ssedL Aogoe'di ngly

the OA is dismissed. However, at the request of the

learned counsel, it is made clear that the resporsdents

will not take into consi deration the observation made in

this order while disposing of the revision petition

is pending before the respondents. No costs.
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