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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Qriginal Application Np.379 of 2002 T
New Delhi, this the 23%ay of october, 2002 ( }?j )

HON’BLE MR.V.K. MAJOTRA, MEMBER (A) N
HON'BLE MR.EULDIP SINGH, MEMBER({JUDL)

Mahinder Parkash

S/c Late Shri Mangal Sain

Retired 0Office Superintendent (Type)

Northern Railwav,

Construction Organisation,

Head Quarters Office,

Kaghmere Gate,

Delhi-110 008, —~APPLYCANT

R/o KM-103, Kavi Nagar. Ghaziabad.
{By Advocate: Shri M.L. Sharma)

Vercus

ey

General Manager,
Northern Railwavy,
Hd. Qrs. Office,
Baroda House,
New Delhi.

tQ

chief Administrative Office (Const)

Northern Railway, Kashmere Gate,

Delhi-2110 006, ~BRESPONDENTS
{By Rdvocate: Shri R.L. Dhawan)

ORDER

By Hon'hle Mr.Euldip Sinagh . Member{Judl)

The applicant in this OA has challenged an

order passed by the respondents vide which the pay of the
N . 1

applicant has been refixed. The order was passed on

25.7.2001 (Annexure A-1) and hae heen issued jointly by

FASCAO {(Construction) and Assistant Personnel Officer
{Construction), Northern Railway, Head Quarters Office,

¥acshmere Gate, Delhi.

2. The facte, as alleged by the applicant in

hrief are, that applicant was initially appointed as

he had risen to the level of 0Office Superintendent Tvpe

fir~
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Grade-I Re.2000-3200 (Re.6500~10500) w.e.f. 22.11,1994,
It is further alleged that on his promotion to the grade
of Re.2000-3200 (Re.6500-10500) w.e.f. 22.11.1994 ~his

ray was fixed as under:-

Rs.2240/~ P.M. pay fixed 22 on 22.11.94,
Re.2300/- P.M. raised w.e.f. 1.11.1905%,

Re.7100/~ pav fived in revised grade Re.6500~10500
as ¢on 1.,1.19%9¢,

Rs.7300/~ raised w.e.f, 1.11.199%.
Rs.7500/- raised w.a.f, 1,11.1997,
Rs.7700/- raised w.e.f. 1.11,1998,

R5.7900/- raised w.e.f. 1.11.1999,"

3. He had been actually receiving Rs.7900/-
w.e,f, 1.11.1999 and though the applicant was also
entitled to get inerement an 1.11.2000 as well as
1.11.2001 but his pay was not raised by the respondents
though the applicant had been earlier granted annual

ingrements on 1.11.1997, 1.11.1998 onwards.

4, ‘ It is further submitted that vide the impugned
bay sheet dated 25.7.2001 (Annexure A-1) the applicant's
pay has been further revised regpectively from 22.11.1394
and reduced illegally and arbitrarily without giving any
proper show cause notice and without considering his
Yepresentations without due application of mind buot
rejecting arbitrarily vide impugned letters dated
22,10.2001 and 19.11.2001 respectively, Consequently the
applicant has not been paid his pensican, commutation,

leave encashment and gratuity on the basis of his due
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basic pay Re.8300/- but he has heen paid his retiral
benefits less on the hasis of reduced pav Rs.7700/~ which

is totally wrong and illegal,

5, Ta challenge these arders reducing his pav the

applicant hae relied upon the cage of Shri Bhagwan Shukla

Vs. U.0.1. and Others, 1994 5cC  (L&S) 1320 and
submitted that hig pay has heen reduced without igsuing

any show cause notice and the order vide which his Dpay

had been reduced is liahle to be guashed.

E. It is further submitted that huge amount of

e

t

et

already

Re.47282/ has been recovered from his gratu .

raid less on the basgis of reduced basic pav of Rs. 7700/~

which iz also stated to he illegal,

7. The applicant has also Pleaded that since he

had not migsrepresen

r

ed to the department for wrongful

fization of his bay at a higher rate sc on that account

k)
1

also no deduction conld have been made and the apnlicant

f
!

should have been allowed to have the =ame rav scalesg.

2. The respondents are contesting the OA.  The
respondenté pleaded that the applicant while working in
the Construstinn Organisation was promotad from one
ex-cadre post to the higher ex-cadre post and on such
promotion hig pav has heen fized erroneocusly on acoount
of administrative error on the basis of the pay.drawn in

the ex-cadre

.lj

ost whereas in terms of the Railway Roarad
instructions circulated under HR Printed Serial No.9824
which iz  Annevure R-1. such refixation of pay has hsen

done with reference to the pay drawn in the cadre rost on
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which the samployvee had a lien. But in the case 0o the
applicant his pay has been fived erronecusly as the
applicant was. already working on ex-cadre post in the

Construction Divigion so applicant’'s pay has been refixed

[
Tt
[

consultation with the Accounts Divigion vide impugned

order dated 27.5.2001. Thus the respondents tried to

tode

ugtify the issue of the impugned order. The reagpondents

54

lsc relied on instructions contained in N.R. Printed

S.No.8814 and 9824 should be strictly followed.

9. The respondents alse pleaded that all workad

= ex-cadre

v

charged promotions chould also be treated

ost =2nd it is so held by the Tribunal in the ocase of

i~

Shri M, Prabhakaran Ve. 0.0.I. The caunsel for the
respondents algo submitted that in terms of R.B.E.
No.177/1998 =also fivation of pav on appointment from one
ex-cadre pest teo another ex-cadre post wherein it has

been clarified that the pay in the second or sgubseguent

O]
Jrut

ex-padre posts should be fixed under the normal! rules

with reference to the pay in the cadre post only.

found

s
[
.

As regards the show cause ncotice is concerned

(o d

he councel for the respondents pointed out that the show

cause notice was alsc issued and the applicant against

that show cause notice had made a representation and has

been heard and thereafter case was decided =sc the
formality of issue show cause notice at pre-decisional

s

rt

age has become useless now since the representations

3

made by the applicant a2gainst the impugned order has

alreadvy bheen decided by giving a fair opportunity to the

applicant.
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11, We  hav heard the learned counsgel for the

parties and gone through the reccords of the case,

fout

2. The fact that the appligant was initially

appecinted as a Typist in Open Line is not in dispute.

The applicant was working in an ex-cadre post in the
Construction Organisation when he had heen promoted. So
now the question arisces when while working on x-cadre

post promotion made to ancther ex-cadre post how the pay
cshonld have been fixed. Reocording to  the ailway
instruction vrelied upon by the respondents when a person
holding an ex-cadre post is promoted to next higher

-cadre post then on the second p otion hig pay has te
be fixed in relation to the post being held by him in his
parent gadre o©on ghich he has a substantive lien. He

cannot  claim the henefit of pay fixation on the basig of

subsequent promotion of the applicant the pay had heen
fived keeping in view the pay which was being drawn by

the apprlicant 1in an ex-cadre post in the Construction

the parf 0f the regpondents s¢ the respondents were
within their right to refix the pay of the applicant and
iggue the impugned order dated 25.7.2001, Annexure A-1}
which has bheen challenged before the Tribunal, The

perusal of Annexure A-1 would show that it was =a

rectifipcation of error which was committed by the
authaority while fixing the pay of the applicant. But now

the guestion arises whether the show cause notice has

o
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rranting him persona
grant cof

that the reaoovery

nt within 15 dave from the date of

n regnect of

reducticon of pay and then the respondents may arrive at a

nroper decigion on the bacis of the representation filed
by the =applicant. Since this judgment 1is fully
applicahle to the present case alse zo we also follow the
gsame.

15, oA iz Aiegposed of with the directions as
follows: -

{i) The impugned order of reduction of pay is

guashed, but the respondents need not refund the mconev.

ange within\30 davs.

No costs.

€v¢/4by\ -
(ULD IP SINGH)
MEMBER (J)

Rakesh

15 davs upcn which deprtment may

&

Jletiaqades

{(V.K. MAJOTAA)
MEMBER {(A)





