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CENTRAL ADMINISTRATIVE THIBURAL
T OPRIMCLPAL BENCH, NEW DELHI

A MO. 245y FZR0E ,
This the gﬁﬂ\‘day.of august, 2003
HDN'ELE S§H., KULDIP SINGH, MEMBER (J)

Di . Krishnawtalr Gupta,

Son of Shri Sita Ram Gupta,

R/0 Flat No.B-73, Vasant Apartmenis,

Flot Mo.C-58/72, Sector-61Z,

Moida, U.P. - )
o e A -Applicant

(1By Advocate: Sh. M. Safaya) : :

Veirsus

1. Emplovees State Insuranca
Corporation, - . +
Thirough its Director Gertreral,
Kotla Road,
New (Qe1hi,

7. The Joint Director (Finance)
Employees State Insurance
Corporation,
through its Director Gerei 1al,
Kotla Road, New Delhi.
~-Respondents
(By Advocate: Ms. Jyotil Singh)

O RDER

oy $h. Kuldip Singh, Member (J)
Applicant has assalled an order passed by the réspondents by
which . a sum of Rs.1,09, 780/~ has been deducted out of his GPF

Account,

2. . Facts . in brief are that the applicant was appointed as

[nsurance Officer, Grade-I1L in £.8.1. on 90 days bazlis and on
sslarry which was less than regularly appointed offlcers.
Applicant and other officers who were similarly placed Tiled
an  @pplication before the Tribumal in No. T-492 in the said
judgment this Tribunal had directed that the applicants shall
he entitled to the same pay and allowances as 1s admissible to

regularly appointed Doctors. The said Jjudgment has also besn

. % o
affirmed by the HOn ble High Court..” The break in service was
7’ ' .
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2130 reaularised against leave of the kind.due. - Accordingly,
respondents had - also granted leave to the  applicant o

regularising thelir. break in.service.

3. . after regularisation applicant had become entitled to
arrears also and had also hecome entitled to deposit GPF from
April %98?, i.e., on'completion of one year continuous seirvice
from the date of initial appointment. Lt is further submitted
that it is compulsory under the GPFf Rules for the employses to
deposit/contribute & certain percentage of the basic salary
towards GPF. Respondents accordingly asked the wpplicant to
contribute to . the Provident Fund as per rules and sought %o
deduct the contribution out of the arrears. Applicant alsa
reguested . for deduction as per'rules and . agreed for 100%

contiribution of the basic salary from April 1986.

4, After  deduction of the amount respondents c¢redited the
amount with interest to which he had become entitled on
caccount of contribution towards GPF but later on applicant was
shocked when he received the earlier statement in 14998-39
witlich was issued in June 1999 in which the interest which has

peen credited to his account earlier for the period Trom

=

138687 - to  1997-98 was deducted illegally, arbitrarily -and
without any wvalid reasons. Applicant also inTormed the
respondents  that  the interest on the GPF contribution had

become due under rules from the month in which the pay of he

#
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subscriber was due irrespective of the month in which it was
actually withdrawn or paid. - But the respondents had taken the
stand  that the interest could be paid only from the date when

the GPF contribution was accepted from the applicant and wss

Anl

credited to the account of applicant.
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5 since the applicant had challenged the.order . of deduction

of .Re.1,09,780/- earlier in an OA but the Tribunal vide oreésv

“neld . that in.the event respondents seeks te deduct any amount

from the applicant s GPf Account, they shall do w0 only @tier
petting him to notice and giving him reasonable opportunity to
file the reply. Thereafter a notice was also ilssued L  Ther
applivant and on the basis of the same the amount has been
deducted. 50 applicant submits that the order of withcirawal
of interest which was already credited to the GPF Account of
the applicant is illegal because as per'proviso oy Rule 11 433
of GPF Rules, 1960 the interest on subscription 1is payable
From the month in which the leave salary is due  under  the
riles  irrespective of the month in which 1t has been actually

drawn.

6. It 1is further submitted that since the respondents had
been illegally treating the applicant &z ad hoc and ot
deduc:ting GPF on completion of one QQar then fault was on the
part of the respondents which was set right by the Tvribusal
and @pplicant has been regularised from retrospective date.
Applicant further submits that the OM of Govt. of Indla dated
14.10. 74 also provides that even in the case of revision of
pay scales the interest on the arrears of subscription should
be payable from the month in which the pay under the revised
pay rules was due irrespective of the month in which such

arresrs are actually credited.

7. Thus, it 1is submitted that since the services of the
applivant had been reqularised with retrospective date and

applicant was entitled to receive the salary as a ragular

emplovee, 20 respondents were under an obligation to deduct:
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the. GPF . and the applicant was.entitled to.-interest thereon

- Trom__the. date.from which month his salary. was due  anc. from

which. the .GPF.was-to bhe deducted.. .. ...

8. Respondents are contesting the OA. Respondents pleaded

that  the order of withdrawal of interest already. credited to

thae GPF - Account of the applicant is legal and it cannot be

termed as  i1llegal and bad in 1éw as they submit that the
deduction of the GPEF for the period in dispute W <
necessitated due to regularisation of the services of the
apolicant with retrospective date and the deductions was made

from  arrears of salary and not from leave salary and not due

te  the non-drawl of pay and allowances. Respondents  alzc

referred to Rule 10(3) which prescribed that if.a subscriber
fails to subscribe from the date on which he is requiraed  fo
Jein the fund or is in default in any month or months during
the course of year oth@rwise than is provided in Rule 7, thes
total amount due to Funds on account of - arrears of
subsciription shall with interest thereon at the rate prowided
in Rule 11 forthwith be paid by the subscriber to the fund are
in ;defaultu It is submitted that since the applicant PrimselrT
hax faulted in subscribing the fund from the date, so it is

the applicant who is liable to pay the interest tée the Tund.

q, I have heard the learned counsel for the parties and gone

through the recoird.

_1%, The short question involved in this case is whether the
applicant who was working initially on ad hoc basis and after
niz  regularisation of services with retrospective effect by

the; order of the Tribunal which had been upheld at the

-
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appropriate levels also, the applicant is entitled Lo interest
on GPF contributions from the date from which his salary Qugh
Lo have been .paid as a regular. emplovee or.from the date when
contributions were actually made to the GPF  after #ms

regularization.

11, _There is no dispute about the fact that the applicant was
initially appointed on ad hoc basis and his services hawve bzen
regularised and the contribution to the GPF was made only
after f@gularisation. Applicant has relied uponr Rule 11 of
the GPF Rules which  deals with interest and referred to
proviso to sub-Rule 3 of Rule 11 which provides that where
there has been delay in drawal of pay or leave salary and
allowances of subscriber and consequently the i @Covery wf’ﬁig
subscription towards the fﬁnd was also delaved the interest on
such subscriptioﬁ shall be pavable from the month in whioh the
pay  or leave salary of the subscriber was due under the rules

irrespective of the month in which it was actually drawr.

1Z. . Counsel for applicant further stated that the applicant

was appointed on ad hoc basis initially but was kept on md hoe

[

#sis  1illegally, which grievance of the applicant has been
redressed when he approached the Tribunal for regularisetion
of. s@rvices and the order of the regularisation has been

upheld and has also been implemented and the regulart setion

nes  @lso been allowed with retrospective effect. So the

salary payable to the applicant had become due from the period
when the applicant has been regularised and applicant has
become liable to contribute towards GPE atter one }aar ot fis
continuous service and there was no delay on the part of the

applicant to contribute towards GPF and delay, LT any, in the
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drawal .. of ..pay or pay and allowances.of the subscriber as @
regular. . employee was on the part of the respondents, . B0 I
aonlicant, is.entitled to thelinterest on his subscription for
the month for which his pay and leave salary has been dirdwn.

;13= On the contrary, counsel for the respondents relied gpon
;Rule 10(3) which prescribes that 1f & subscriber fails to
;subscribe with effect from the date on which he is required to

foin the fund then in that event he 1% not entitled to

interest.

14, I have considered the rival contentions of the parties.
The only guestion to be seen is whether there was @ny fault on
the -part of.the applicant LO subscribe to the fund or it was
the respondent who had committed delay in drawal of reoular
pay . wnd salary of the applicant and did not contribue to the
Tund. it is guite pertinent to note that applicant though was

inmitially appointed on ad hoc hasie has continued for

sufficient long period and that is why his services havss bsan
ordered to be regularised with retrospective effect. The

order passed by the Courts have also been implemented.
Mezning thereby that the respondents were illegally holdingy
out the applicant fo be ad hoc emplovee whereas in law he ol
bgcom& a regular employee. That is why the Court had allowed
the petition of. the abplicant and declarad him a regular
emplovee  with retfospeotive effect. In this scenario the
applicant cannot be attributed any fault on his part as if he
has falled to subscribe to the fund. Rather the fault, 1T
any, that way on the part of the respondents themselves and
they have been illegally holding out that the applciant was an

ad hoc employee and was not a regular employes. The pleaa of
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+he =@pplicant has been countenanced when the . applicant has

filed ,the;earlier-litigation. so by no means 1t can b selch
that .. it. is _the _applicant who had defaulted. and Rule 10
sub»ﬁule 3 could not be applied to deny him the intérest“

15. | On the contrary the proviso to Rule 11 sub-Rule provides
thet if there ‘is a delay in drawl of leave salaiy  end
aliowances to the subscriber and consequently there is a delay
in the recovery of subscription towards the fund, the intersst
on such suﬁsoription shall be payable from the month in which
the pay or leave salary was due under the rules. It  wmeans
that after Lhe judgment in the earlier litigation filed by the
applicant for regularisation thelr remaln no doubt thai ihe

applicant was entitled for regularisation with retrospective

date and his pay should have been drawn by the resporndents

from the month from which it was due and subscription to the
GPF fuhd should have been made from that very wmonth. Ther
delay in this case has occurred due to respondents illegally
denving the right of the applicant for belng regularisect and
drawing of his pay as a regular employee. So 1 have o
hesitation to hold that the applicant is entitled Lty tne
interwest and respondents cannot deduct the amount of sum of

R=.1,09,780/- and the respondents cannot recover the &moent

from the applicant.

164  Accordingly., I guash the show o&use notice dated 6.3.2002
and ordder dated 28.%.2002 and respondents are Tuirther
directed to restore the amount, if already deducted from the
applicant. No Qrder as Lo costs, Hdw@ver, applicant will mot

bz entitled to any interest Turther on this

mount.

¢ KLUBIP sind
Member (J)



