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Delhi. ....Respondents
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By Justice V.S. Aggarwal.Chairman

The applicant was a Constable in Delhi Police.

Vide the order of 22.2.2001, he has been dismissed from

service in pursuance of the departmental enquiry. The

applicant preferred an appeal which was dismissed by the

appellate authority on 7.9.2001.

2. By virtue of the present application, the

applicant assails the said orders that have been passed.

3. Without venturing into the other controversies,

learned counsel for the applicant has drawn our attention
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to the fact that the appellate authority has taken into

consideration certain extraneous factors while deciding the

appeal preferred by the applicant. Perusal of the order-

passed by the appellate authority clearly indicates that

beside going through the grounds of appeal and file, the

appellate authority has taken into consideration the

comments purported to have been offered by the disciplinary

authority.

4. At this stage, we can only briefly state that

whenever the appellate authority has to decide the appeal,

necessarily the material on record comprising of the

proceedings i.e. the disciplinary authority and the

grounds of appeal have to be taken into consideration. Any

other factor considered, would be extraneous to the same

which should not be taken into consideration because it

gives the concerned aggrieved person a right to contend

that he had no opportunity to answer what has been

considered which is not a part of the record.

5. Identical is the position herein. Once certain

comments which were not part of the record have been taken

into consideration, it would be in the fitness of

things, therefore, to quash the order passed by the

appellate authority.

6. Resultantly, we quash the said order passed by

the appellate authority and direct that a fresh order in



r

■3--

earvSi&y
accordance with law unmindful of what has been recorded.
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may be so paBsed. O.A. is disposed of.

pi )( Govindan S.(
Memher (A)

( V.S. Aggarwal )
Chairman,


