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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA HO. 2211/2002

This the ?th day of May, 2003

KUl.DIP SINGH, MEMBER (J')

S! . Raj y i iiqI"! Dah lya
S •o SI i . G , S . Dah i ya ,
R-.ii red Sr. Section Engineer (Elect, }
n.-.-Jcr- Cl'iief Project Manager

R: i !way E i ect r i f i cat i on
A'""oa 1 a Cant t .

P esentiy residing at
6'.'9/8, .Lane No , 2 Dayanand Nagar ,
Bi-j-iadurgai Li (Maryana) .

i'l/ Ads/ocate; Mr.s , Meent! Ma i nee proxy for
Sh. B.S.Mai nee)

V e r" 3 Li s

Ui ion of India through

I. The Genera! Manager

Cent raI Ra i I way
C . S . T . Murnba i .

2 The Cliief V^oi-l;shop Manager.
E!ec t r1caI Locomo tive Workshop

Cent raI Ra i I way
Bhusav/a f .

3. The Cf\ief Project Manager
Ra I I vvay E I ec t r i f i ca t i on
Ambala Can 11.

(E • Ad-yocate; Sh , E.X.Joseph, Sr. coLinse I with
Sh. Rajender l\hatter,)

O IR ID E iR fOmM, ))

Applicant has filed this OA under Section 19 of the AT

Ac'. as his grievances are that the respondents withhold his

po.sionary benefits including pension, gi^atuity, commutation

of pension etc. although the applicant has retired finally on

sii, .erannua t I on on 30.6.2001. At the time of retirement.

ap;! I i can L was worlsing as Senior Section Engineer (Electrical )

in the pay scale of Rs , 7450-1 1500 and he has retii^ed from

se.vice on 30.0.2001. Applicant alleges that his retiral

be,-.-fits etc. have not been paid in time and he claimed for

a 1 ret i raI benef its a 1ongw i th i nterest. .
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i. Rosponden t. s are contesting the OA. They pleaded, that ali

the retii"al benefits have been released except the gratuity

•/hi Gil IS being withheld as the disciplinary enquiry has been

initiated against the applicant. It is also stated that

though tiie provisional pension has been sanctioned but ful I

pension has been sanctioned to the applicant.

3. 1 have heard the coLinsel for the parties and have gone

through the record. Counsel for respondents submitted that as

,oer • the Ra i 1way Pension rules, respondents are wi thin their

right to withhold the gratuity if any Railway dues are pending

against trie employee. In this case since the enqiiiry is

pending and there is a I ikeI ihood that some dues will be

recovered Prom the applicant, so for that reason gratuity has

been w i t hheId.

-1 , Coi-inss 1 for the applicant submitted that the enquiry has

been initiated after a period of 1-1/2 years of the ret i remerrt

•)f the app 1 leant, so i t should have been paid to the app 1 icant

on the date of retirement or within 3 months to the applicant

.^s per rules. Since the gratuity amount has been withheld in.

an arbitrary manner, so respondents should not be a 1!owed to

.vithhold the same. However, it is not denied that the

disciplinary proceedings are pending against the applicant and

;^ppi icant had also participated therein but he had asked for

inspection of the documents. As per the Railway Rules with

.'ogard to the holding of gratui ty rs concerned, there is a

specific provision that the railway can withheld the gratuity

pending the vigilance clearance of the employee.
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. So keeping in v i evi? these circumstances, I Find that this

1,^. cai'i be disposed of with a direction to the respondents to

-expedite the enquiry and to pass a Final order wi tliin a

r;t i pi.i ated period. Counsel for appI icant also agrees to the

;ame .

n. Accordingly, I dispose fo the OA witl"i the direction to

M'lS respondents to pass a final order on the enquiry within a

,;eriod of 4 months From the date of receipt of a copy of this

'order. II is made clear that no f ur t her. ex t ens i on shall be

jranted and in case the appI icant is exonerated then al1 the

-onsequences shall follow and amount of gratuity shall be

,eleased to the applicant.
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( I^ULDIP S MGH )
Member (J')
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