CENTRAL ADMINISTRATIVE TRIBUNAL
PRIMCIPAL BENCH, HMHEY DELHI
0A NO. 221172002
This the 7th day of May, 2003
M BLE SHL KULDIP SINGH, MEMBER (D)
5! Raj Singh Dahiva
50 B3h. Z.5.Dahiva,
Fi-tired Sr. Section Engineer (Elect.)
o der Chiief Froject Manager
Fzilway Elecirification
Aroala Cantt
P =sently residing at ,
5893/8, Lane MHo.Z Davanand Nagar,
Bohadurgath {Harvanal .
= - Advocate: Mrs. Meenu Mainee proxy for
Sh. B.S.Mainee)
Versus
Ui jon of India through
T The General Manager
Central Railway
C.58.7T. Mumbai.
Z The Chief Worlishop Managdger,
Electrical iocomotive Workshop
Central Railway
Bhusawal .
3 The Chief Project Manager
Rai lway Electrification
Ambala Cantt.
[B - Advocate: Sh. E.X.Joseph, Sr. counsel with
Sh. Rajender RKhattet)
0 RDE R (ORAL)
Applicant has filed this CA under Section 189 of the AT
Ac as his grievances are that ihe respondents withhold his
pesionary benefits including pension, giratui by, commutation
of pension etc. although the applicant has retired finally on
sti.erannuation on 30.8.2001. At Lhe time of retiremant,
appticant  was working as Senior Section Enginegr {(Elecirizal)
i the pay scale of Rs.7450-11500 and he has iretiired from
se. vice on 30.6.2001. Applicant alieges 1hat his retiral
be.2fits etc. have not been paid in time and he claimed for
al’ reliral benefiis alongwith interest.
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2. espeondents are contesting the OA. They pleaded that ati

the retiral benefits have been relsased sxgept the gratuity

ihich 13 being withheid as the disciplinary enguiry has been
initiated agains{ ihe applicant. it is also stateda that

though the ‘provisional pension has been sanctionsd but Fuld
nension has been sanctioned to the applicant.

3. ! have.heard the counsel for the parties and have gene
through the record. Counsel for respondents submitted thatl as
Jer - the Raillway Pensicn rules, respondents are within their
cight to withhold the gratuity if any Railway dues are pending
against the employee. In this case since the enguiry 1s
a2ending and there is a likelihood that some duss will be
~ecoverasd  from the applicant, so for that reason gratutty has
been withheld.

4 Counsel for the applicant submitted that the enqﬁiry has
been initiated after a period of 1“1{2 vears of {he retirement
> ithe applicant, sc 1t should have been paid to the applicant
on the date of retlirement or within 3 montﬁs to the applicant
as  per rules. Since the Qratuzty amount has been withheld in
an  arbitrary manner, so respondents should not be aliowed +to
Jithhold the same. However, it 15 not denied that thé
disciplinary prooéedings are pending against the appiicant and
applicant had also participated therein but he had asked for
inspection of 1{he documenis. As pér the Railway Rules with
cegard to the holding of gratuity rs concerned, there ie @&
specific provision that the railway can withheld the gratuity

nending the vigrlance clearance of the emp loves.
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. So keeping in view theses circumstances, | find that this

)& can be disposed of with a direction to the respondents to

sxpedite the engquiry and to pass a final order within a
siipulated period. Counsel for applicant also agrees to the
ame .

0. Accordingly, | dispose fo the OA with the direction to

‘he respondents to pass a final order on the enquiry within a

L

seriod of o months from the date of receipt of a copy of this

arder . 1t is made clear that no further. extension shall be
‘5 sranted and in case the applicant is exonerated then atl the
~onsequences shall follow and amcunt of gratuity shall be

seleased to the apptlicant.
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( RULDIP SINGH )
Member (J)
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