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Mew Delhi this the ,20 “day of Decembear, 2002..
HMOM?BLE MR. SHAMKER RaJU, MEMBER (JUDICIAL)

frai Singh
s/0 Late Shri Diwan Singh,
R/o House No.A-3, Sadh Nagar-I11,
Palam Colony,
MNew Delhi-110 045.
~-applicant
(By advocats: Dr. Kanwal Sapra) '

~Yarsus-

1. Union of India
Through: The Secretary.,
Ministry of Home Affairs,
Morth Block, Mew Delhi.

s The Commissioner of Police,
Delhi Police, M.$.0. Building,
Police Head Quarters,

1.P. Estate, New Delhi.

‘% The Joint Commissioner of POlice (INTD

Delhi Police, M«S.0. Building,
Poalice Head Quarters,
1.P. Estate, WNew Delhi. .

4. The Deputy. Commissioner of Police,
_Sp&cial Branch,
M.3.0. Building, Police Hsadauarters,
I.P. Estate, Mew Delhi.
Co ) . . . Respondents
(By &dvocate: Mrs. Rashmi Chopral :

By Mr. Shanker Raju. Member (1)

“Applicant  iInmpugns respondents” order  dated
8.10.97, imposing upon him a minor penalty of censure as
well as  appellate order dated 12.8.98, mailntaining the

punishmsnt.

Z. dpplicant  who was working as SMO in PS
Sultanpuiri 'was served with a show cause notice dated
11.8.97 proposing a minor penalty of censure on the dground
that although he received a complaint of ong Suresh Kumar

in  Haw, 192% the

e

aid complaint was kept pended till 1995

without any reasons. applicant responded te  show  causes




¥

(2)
notics maintaining that no complisnt was received as

alleged in May, 1996. Disciplinary authority by an order
dated 8.10.97 confirmed the minor penalty of censure 4as
applicant had not appeared in the OR and hiz explanation

was not found satisfactory.

A applicant filed an appeal against the
punishment of censure contending that a complaint vide

diary  No.38%4-C  was received at PS Sultanpuri of -one

ander PRal and a show cause notice issued to one a1

Ch
DLaram Pal  Singh was issued on 1.4.97 was vacated on

& .. appel lats ‘ﬁuthority taking cognizance of

complaint filed on 5.2.96 by suresh Kumar held applicant
guilty of the charge and maintained the punishment statiné
that the date of complaint has been errﬁneously mentionsd
as " May 1996 instead of February 1994 in the show cause
notice and on wverification It waé found that the aforesaid
complaint was recelived wide diary WMo 57 on 5.2.96 and  the

same has been Kept pended whereas on reminder of complaint

of 22.11.9%, an inguiry was conducted which disclosed these

facts.
5. applicant preferred a revision petition to
the Commissioner of Police and in the light of no

jurisdiction, the sams was rejected on 19.6.200%1, giving
rise to the present 0a&.
& ., Learned ocounsel for the applicant Shri

Sapra contended that ths show csuse notice iz arbitrary

without specifyving the exact details of the imputation,




3)
vy admitted that erronecus date

(
though the appellate authorit
of previous complaint was mentioned as May 1994 whereas the
same -was February 19%6. _The same has not besn put to
applicﬁnt, with the result he has been deprived of &
regsonable oppmrtunity'to effectively deféend against this
allegation and the anishment was maintained on the basis
of the fact that complaint was received in May 1996 whereas
no complaint was received and compiaint of ons Chanderpal
was  received in May 1996 on which show cause notice issued
o AaST Dharam SIngh has already been vacated. He alleges
hostile discrimination under aArticle 14 anﬂ 15 of the

Constitution of India.

7. By an order dated 1$.12.2002, respondents

have besn  directed tolproduce the original records. T b
same has been #roduced which shqws that the complaint
received 'in the office of ACP, ITO on 5.2.96 written by
Sureshn Kumar an 2;2.96 was marked to SHD Sultanpuri, i.e.,
applicant. Morsover, applicant himself had sent {:1~ report
on 10.2.97  forwarding the complaint of Chanderpal and
Suresh RKumar. In the-complaint made on 26.11.96, there has
been a refersnce to ths eariier complaint fTiled through

diary Mo.5%7, on which no action has been Laken.

5. Shri  Sapra further states that the

disciplinary as well as appellate authorities have not

considered the plea of Tthe applicant and as th applicant

iy

remained on leave from 21.11.9¢ to 25.11.9% the complaint
was  received  on 22.11.96 and was sent to ACP Lo  conduct
personal enguiriss. Parties have been .called T by
officiating SHO, Gajraj Singh and the complainf was marked

to  AasSI Dharam Singh on 21.11.946. These directions of ACP



. . )
have never reached applicant. He further contends that if

an  error Has Crebt in the show cause notice as raegards to
the date of complaint, a fresh notice be issued ta
applicant with an opportunity to mgte out  the chargs
against him. applicant 1ast1y'conténd$ that the  order
ﬁassed are without application.of mind and minor penalty of

-

censure is blot to his excellent service record.

4

W On thé other hand, respondents” ocounsel
$tronglyi rebutted the contention of the applicant and
stated that inadvertently date February 1996 was refarraed
to as  May 1?96 in the show cause notice -but fram the
paerusal of the documents, it is apparent that complaint was
received  through diary Mo .57 from Suresh Kumar aon 5N2ul996v
and was marked to the SHO but despite this the same kept
pended and only on the reminder of the ocomplsainant on
26.11.96, matter could be proceeded. She further states
that copy of the complaint clearly shows that the same was
made on 5.2.96 ang further more in reply to the show cause
notice, épplicant had referred to diary Mo. 3I894~-C dated
$.5.96 but has avoided to answer the fact of complaint
received In February 1996. it iz  further stated that
applicant himself in view of diary MNo.3894-C dated 6.5.96
has made reply to the complaint of Chander Pal and SUresh
Kumar clearly shows that they weare two separate complaints
and  the complaint made in 1996 was of Chander Pal whereas
in February 1994, it is filed by complainant Suresh Kumai.
Original records have been brought to establish the samse.
Further more, letter dated 7.8.98 from aAdditional DOP,

Morth West District clearly shows that the complaint dated

11

5.2.96 in respect of Suresh Kumar was received by diary

Mo.B7  bul no action was taken on the said complaint and on
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anacther application’ filed on 21.11.96 and  inguiry was
conducted by the AcPk sultanpuri where applicant was
instructed to call upon hoth the partiss but this order was

not abeved.

10. Learnad counssl for the respondents
further ocontended that it does not make difference whetheh
the date of comblaint waﬁ May 1996 or February 1996 and the
fact of complaint being filed by the complainant on 5.2.96
iz established beyond any doubt. although applicant was
filing a copy of complainant of suresh Kumar submitted o
sdditional DCP on 21.11.9% had deliberately awvoided the
date .of complaiﬁt on 5.2.96 and also substituted diary

number 57 to 38%94-, showing his malafides.

11. applicant counsel re-iterated his pleas

taken in the 0a in his rejoinder.

1Z. I havé‘ carefully considered the rival
contentions of the partiss and perused the matgrial on
record. me orystalised thrmugh_various pronouncansents the
jurisdiction' of this Tribunal in a Jjudicial raview cannot
be exercised fTor redrésgal of evidence or td go into the
correctness or truth of the charges, 1if théreA exists

material in support of the allegation, finding of guilt

cannot bhe interfered unless witiated by procedural
illegalities.. s held by the apex Court in State Bank of
Patiala & Obhers w. S.K.__Sharma, JT 19296 {Z) sC T2z

winlation of substantive provisions of law would per se be
not sufficient +to witiate the proceédings if it iIs not

established that such illegality has seriously prajudiced
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the delinguent: official. 1t is also held that one who

sbandons his right and the same is foregone and cannot be

raisaed.

13. In the light of what has been held bg the
Ape Coﬁrt from the examination of the show cause issued to
applicant it is not disputed that the same has been issued
on  the premise that complaint of Suresh Kumar though
received in 1994 Kept pended till November, 1995 without

s also proved that on the basis of the

ot

any reASONS . It
record  that the complaint wag filed in Fesbruary 1996 and
Was registered tﬁrough diary Mo 57 This fact has
forthcome in the subsequent reminder of the complainant in
his application dated 21.11.96. aApplicant who maintained
in his reply that no complaint was received from Suresh
Kumar in 1996 whereas complaint of Chanderpal filed in May,

1996 ensued show cause notice to ASI Dharampal which was

vacated by the authorities.

14. In so far as the ground that a new show
cause notice could have besen issued apprising applicant
about the Tact of complaint filed and dealt with by ths
applicant on 5.2.96 is concernaed, applicant had an
opportunity against the appellats order-to file a revision
petition to ths next higher authority complaining this fact
of maintaining the punishment on a different dground but
from - the perusal of the revision petition on the file not
even  a whisper has been stated about the wiolation of the
principles of natural justice. As such aﬁplicant himself
has abandoned his right and in that event he cannot take

recourss  to prajudice in the light of the decision of  the

fipex court in 8.4, Sharma’s case (supra).
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15, Moreover, 1 find that even If the data
which has besn inadvertently filgured as May, 1996 in  the
show  causse  notice was February, 1996 applicant had no
reasonable explanation as to why complaint has h@mained
panced .with him For such a long period. applicant cannct
resort to his leave from 21.11.96 to 25.11,96 as éarlier to

-~

that once the complaint has bsen tendered to him on 5.2.96

the authenticity of the document as kept in the record of

respondents and reiterated in their appellate order on
inguiry from the additional DCP cannot be Tound fault with.
These documaents are maintained as @art of the register and
ﬁﬁére is neo malice alleged against _respondentﬁ as  to
Fal&ificéti@n of the record. In the light of this record
it is conclusively proved that a compliant was filed bw
Suresh Muma% or-5.2.96, which despite being forwarded to
applicant no action was taken which resulted in  another
grigvance raised through application datéd 21.11.96 and oan
inquirﬁ revealed that complaint has been kKept panded

without any reasonable axplanation by applicant.

15. Tha miscdnduct alleged against applicant
iz pending the complaint without any reasons and in abssnce

of  any reasons assigned or forthcome during the arguments

it

the. ﬁi&cohduct of applicant is amply proved and as he has
baan  atforded a reé§oﬁable oppdrtunity and no  leagal
infirmity of the rules in the procedure has;been pointaed
out the punishment awarded cénnot ba interfered with in &

judicial review.



.
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A7. In the result and for the forgoing

regsons, 04 is Tound bereft of merit and  is raccordingly

dismissed. No costs.

S Kajr

(Shanker Raju)
Member{J)

*San.”



