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SHRI SHANKER RAJU,; JUDICIAL MEMBER
SHRI R.K. UPADHYAYA, ADMINTISTRATIVE MEMBER

Sh. R § Dwivedi S/0 tate 3n. 5 L Dwiveds
/0 1045, 3ector &, Type TV, 3adig Nagar,
FresenT.ly posted as:

Superintendent of Poiice.

SR Special COrime dranch-T.

OGO Compiesr. Riock-A

Podh Road., New Delihns

Sh. * S. Nai

&/n Late Sh K hrima P3i717Aa0
4
I

=k PuUram New Deins
Presently nposted as
Super intendent of Poliice,
CRT STF, New Deins
Sk rripal Singh 3/0 8h. Kashi Singh,
Prasent iy aosted Aas:
Superintandent of Police,
CRT ST, XVT, Jamnu
Sh R3J nishore Singh
S/ [3h. Sarva Narain Singh
Preseintly posted as
Superiatendent of Fotice.
CRI. ACR, Jammu {J&x
ST4U - XV Chand-garn.
Appiicants

CATE Shri Shvam Babu)

Versus
Union of Tndia Throuah
Secretacy,
oepartment of Persannel & Training
Mir. of Personne’, Public Griavances andg
Fension , Narth Block . New DJeins
Director.
Sentral Rurean oFf Tnvestigation,
At Floor o3 Comrnde. . Lodbh Road
New Delni 110001

Union Nt Iﬂ(‘)’?f-‘;
f.'r’x'r’“Oug'r‘n Secretary,
Fxpenditure, Minisatry of Finance
New Delns
.mesnoadents
dvocate Shri N.Z3 Mehta)
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ORDER (ORALD

SHRT R.K. UPADHYAYA., ADMINTSTRATIVE MEMBER:

This applicatnion under gection 19  of
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jointiy hy four appiicants, who are Sunperintendent of

Poisce  in Central Bureau of Tnvestigation in shorT
'GP, GRT’Y, assaiiing the arder of 27.6.2002 (Aanexure

Ctang the represent.ation submitied by the

apnhiicants, araec  aatred 17.11.1998 {(Annexiure &)
presoribing renlacemant Nnav ICATE ok
R 12000 ~5375=-1/7300 lore-revised Ra.3700-5000% for the

neST N Superintendent of Fol“ca  angd oroar cated

355004 CAnnexure ALY neing an oroer of oromot ion hy
Wi o The anppticants have bheen nromoted as 57, OR’T o
the acaie of " . 1700016500

- T is  chrammed thart 3377 the  Toar ADNNTICANT.S
were annointed redilariy Aas Deputy Superintendent OT
SO0 e R ahorT ’BSP'} i AﬁF11; 13A4 . Trne

apiiiicants  afttrec rendering eiant years aof  reguiar
serv oa  as Deputy SupaerintendsnT of Poiice were
eiigice  for preomotion as 3P, ORT as per Recruitment
R es OT TSRS These Fuiea wers suparaaden by
RecriyiTment Rutes of 21.1.1337 JAnnexure &) As ner
Thnese  Ruies. The post of 8P, CRT carries 3 nay Sscaie
Ot RS .21 00=53G0 5% aof Tne vacandcies were e ne
fitied wp by nromoition and remaining 0% by Transter
on  deputanion bDasis.  The aualitying secvice Tor such
regllar promoicion has been nprescriheg as D8P with e
vEACS of reguiAr Rervice Tt 98 ciaimed thAat Trherse
WE T e Certain vAaCanC ies A The DromoT. 00 QuOT 3
retatanilea O The vears 18GA. 1337 Aand 13948 Trnese



postns  were Tiiled up Dy Departmental Fromot
Committee {in ahort "DPCT) convened in tThe vear 2001
Fenciing regular onromotion against  fThese vAacancies,
soms D3PS were promoted al SkPs CRT on Ad hoc basis
the vear 16863 iaitiaily for six months and tre periad
WS extaenced Trom fLime o time Such ad hoo 8Ps, CRY
OromoOTees We re olaced i t.he nAav SCATe of
R, 4T00=R"R00 The claim of the appiicants s that
this (Aav fcale as Ra.4100-A300 remained in nperation
T MeEw Recriiitment Rules effective from TS P000
were aotified by which the pav scale was reduced TO
=3 1;—){“)00—16,:)()0 (‘[’)I*Fa—v’l:ev';.\’-\r:a(‘f oL A7 005000 ‘\l . SmyiniE T
The NeFs. WG were promoted Aas 3Fs, 87 an ad O
haassa A fl"u?a vear ".q:‘v:\; Ao £ 119(" AN Ov“'ig'lﬂﬁ-r
Aoptication being GA No. 1335/18G83, which w~as disposed
af by An order dated 6.9.2000 by this Tribunal. The
retiefs  claimed in that Ociginail Appiication was that
DRC for vacancies of 1965, 199&, 13937 and 196 on
annual  hasis should be neid for nromotion an  regular
hasas The sa-d Original Appiication was disposed of
with the fallowing directions:-—
R T view of The Toregning

diacussion, wuonoiding the contentions  of

the tearned counsel for The appiicanis, we

wold  trhat the respondents heing ohiigated

under TAaw T.O nAave Tl en L thp VACANCIT&S

A AT g Trom 1534 t3i71 date as and  whnen

they arose, had Taiied in Therr obligation

and  the resnondents coulid be compellied To

fi137 up the vacancies The OA. therefore,

Succeeds. Tne respondents are directed ToO

hola  DPOs  to Fi1l un the vacancies  That

occurced i 19GA . 1367 1364 and

thereafter 1317 date n accordance  with

e rules  existing on the date when tThe

VAGANGIAA arose aAand To consaider the cases

of the anpliicaans and nthers for promotion
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) The 6o of SFP on reguiar nasTs For
f.he vacanc of 1996 and 1967 Aand trne
vacancies ing from 13353 nnwards on ad
hoc  bhagis iect  to review AfTter the
recriiTmant rites of 1987 are amendad and
nAsSs  nrders granting a1 aonsequential
bepafite fo The appiicants within a neriod
0 thnree months Trom the date o receint
of A5 copy of this oraer The O.A 18
accardongiy Al Towed with rosts nf
Ra.5,000/- {Rupees Five Thousand Gnly . "

The ciaim of the Gearned counsel of  the
ta is tha*" the appiicants have heen promotfed

TAar hasis Against the nnsts avaiiable for the
97 and 1993 when Recruitment Riles notified on
T ANnestire RV owere in force. P earned colinsel
T

appiicants invited atrention o the  impognedn

aeamotion dated 9.5 7001 (Anhexure A)Y wheresin
bheern atated that the officera shown &t S[ri.
o 10 and 20 and 21  Alreadvy working As

endents of Pniice on ad hoc hasis and drawing

e scale of Re 14R300-1A200 Aas personal to them
no their prometion were aitlowed the scaie  of

Pl ool o -
i

N who included

[t
.
-+
-+
™y
Y
=
1)

ne remain
s, ahall on their nromotion o the posts
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ale of fthe post . iLe. Rs.12000~-16500.

i * K

3 to the Tearned counsel, thisa impugned ordar

ase of hostile discrimination so far as  the

anpiicants are concarned. As  per order of this
Trihunal dated 6.9.2000 in A 1535 /139%, the
promotions were to he made in the vear when the
VACANGIAS arose. T the respondents failed fto

nromate

reguiar

.
QD
N
-
o

the appiicants either on ad hoao or

f the time the vacancies arose and the

Q)

hasis



anpliicants were elicible far heing promoted, they

cannot  be denied the benefif of scale of nay

]

admissible to them. Tt 18 further submitted by tThe
Tearned counsel that the Recruitment Rules dated
R1.1.1937 nrescribed  tThe acaie of Rs.4100-R300.
However, by an administrative order dated 17.11.19G8
(Annexire ). the acale of SP, CRT was brought down to
Rs.iz0nn - 16500 (pre- revised Re.2700-R000).
According To the learned counsel. this administrative

order cannot curtail  rights Aavailable under the

Recriritment Rules of 24.1.18397 t£111 the same were

renlaced by fresh Recruitment Rules w.e.f. 17.3.2000.
Therefore. this adminisaftrative order of 17.11.1988
heing contrary to the pravisions contained 1in the

Recruitment Rules should be auashed and set aside.

4. The reapondeants have opnosed this Original

Apptication. The learned senior counsal of the

tated that the scale of Rs.12000-16500

]

respondent.s
has heen allowed t.o the applicants on the
recommendations of the Vth Central Pay Commission as
notifiad hyv the NOPAT vide their order dated 1.7.1995
read with corrigendum dated 17.11,.1338. The existing
SPa nf MBI in the pre-revised scale nf Rs. 4100-5300
were given the revised scale of Ra.14300-13300
corresnponding To nre-revised scale of
Re.410N=-5300/4500-2700 aAs personal to them w.e.f.
1.1.1396, Those SPa who were promoted after 2.7.19958

nave been allowed the pay scale of Rs.i12000-16800.

The Jearned senior counsel of the respondents pointed



(6)

out that the anplicants were promnted n the vear 200
when the pay scale of Rs.12000-16500 was appiicable to
the post of 8P, CRT. Therefore., this =scale was

given to them correctly as per the Rules apnplicable on

the date of their promotion. Tt is further pointed
out that +he applicants discharged the duties of
nromotion post, i.e. Superintendent of Police in the
vear 2001. Therefore, they were not entitiled for the

/]

npav sacale of Rs.4100-A200 (pre-revised) applicable in
the vear 1897 as theyv did not work as Superintendent
nf Polire in the said vears, 3.e.. 1997 and 1938.

-

Tn  the rejoinder, the learned counsel of the

n

applicants  stated that the DPC was held for the
vacancies of the vears 1696, 1997 and 1998, according
to the Recriitment Ruies which were prevalent at that
time. The Recruitment Rules pnravided for pay scale of
Ra.410N-5200 for the post of 3P, CBT during the vear
1998 and 1997 onwards ti11 the same were revised by
the Recruitment Rules w.e,f.7.9.2000. Learned counsel
of the anplicants reiterated his contentions regarding

nromotion of the anplicants against the vacancies when

the Recruitment Rules of 21.1.1997 were in operation.

According to him, the delay on the nart of *the
respondents is  responsihle for not  allowing the
appiicants to work as SP. CRT. Therefore, the
impugned orders, heing contrary to the provisions in
the Recruitment. Rules, should be declared noT

icable and the claims of the applicants should be




(7)
5. We have heard learned counsel for the parties

and have perused the materials avaiiable on record.

7. There ia no dispute that the annlicants were
nromoted to the rank of Superintendent of Police 1in
the vear 2001 against the vacancies of the years 1997
and 1898. This Tribunal by order dated 6.9.2000 1in 0OA
1335/1998 had directed the respondents fto make regular
promotion to the posts of Sunerintendent of Police by
"0lding  the DPCs to fi11 upn the varancies that
occurred in 1996, 1697 and 1998 and thereafter t111
date in accordance with Rules existing on the date
when the vacancies arnse. Tn view of the fact fhat
the vacancies against which the anplicants have been
promoted pertain to the vyear 1937 and 1998, the
Recruitment Rules of 21.1.1997 were apnlicable. These
Rules orovided scale of pay of Rs.4100-5300 (Revised
to Rs.14200-183Nn0)Y for the nost of SP, CRT. The
Recruitment Rulea providing for lower nay scale of
Re.3700-/000 (Revised to Rs.12000-16500) were notified
only w.e.f. 7.9.2000. We are of the view that The
delay in convening the NPC  cannot  deprive the
applicants of their legitimate rights to higher pay
acale of Rs.14200-18300 which was admissible to them
when the vacancies aronse. We, therefore, direct fThe
reanondents to allow them the same nay acale as has

heen allowed in the cases of certain SPs, CRT, who

were earlier nromoted on ad hoc basis.

a. In view of the above, this 0A is allowed. The

reaspondent.sa are directed fto give consequential




henefits tn fthe applicants within a period of fhrae
manths from the date nf receint of a cony of thig
order. Th the facts of this case, there will he no

nrder as to costs,

R ids "

o= S Rafr
(R.K. UPADHYAYA) (SHANKER RAJU)

ADMINTISTRATIVE MEMBER JUDICTAL MEMBER

/ravi/



