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SI]BI B.K. LJPADHYAYA, ADMINISTRATIVE MEMBER

Admri^,'i .S;-,rarive Ti^inunalS, ;i,^.i-.: 1:lh5 i'r;S ileen f ilei-:

':o'i tlt, I " h" f ottr ann': i r-;anT..q. wi'it.i arc Srropri rri.errciertt. Crf

Ha)il(,- lrl (.Pr]r.f'-i Fir:f-P,itt r-rT irlveSl-.'iQai-.'iOf-r r'iii Sl-rOr-r

,^nr, \ - j -- +t^ - - ^-l- ^ ^i a- e -a,r,.r-rH- \,-r d.\.\dr I ralLr l,tlP (,f (lef ()l /t -1-attll.. (aflllPxtJf ts

AA) rti-; Fa.t1n'.] t.l-re rcnrtrscrrLat.rorr srrhmiii.eri [r" ti-r+

- - -!- ^-r^i I A - ^^d{Jtlr r(,dllr \. ()rrtcr (l/.rr,e{l I /. I r tYr- , Atlrlextlrp r 
'

nfe\a.r--ii^,ir-;g l'Cn'jacemer"jt D3v \r.-rts (,,

FS.i;fiC,,',-.--r7i-i6if) ,1 itaae-r^eizrSFCI R.S-ilfl(i-,,(tlifiI for^ t,i're

[lr)qi r)T .\rJ[)ef ltrt-Pt-rot+ir r fr'f rO ilr-,4 AriO r^rt-fiir^ itAl.PCi

Thi.c, anril-; car,jon rrilci€r ser.t.ion ig of

-r..-,...r/r, r r ar-r l-rF'lrr^F q r r-rF-r r-.C ;ti Ot ilFf r.)i Or"Oll'roi it-ri] by

\t>(-)

!

J 
-^ 

iw'r | (,r' l.rlH dltl) t t.dlrl,.\ lldve r)celr Irr t)lll(Jt et) -s r)H l,n r I lt

rl^- --I,rrP t](,d rts (,)r -5 I i_r,llr,- I r)1lrt,

: : - - - 
- - --^ -l !l--- Ll- - -^,,- ls (-.rAlnle(-i T.ii;l. itri 1na T(t,tf ip1.)riC.;rl 1-.i

^-^,.,a ^ ^1, r^.^f,- ^rwPf-H Arl(l.,rr-raF(l frrgrJtA(-iv -< iltsOrrrv .)rrr-)r+l-'r-l 1-,PnflPrl'4, ()i

P():t(PrtflSrr()It,J.ftsttttAltlrrtY,l4tftts

- : 
-l- 

LAn(],ir-,i.1-i-S al-r,et^ r^€rlilFl^ir'lQ €iQi-r I vF3i^S Ot r^COt.lrAl

J,-!-,-^)----^--^tJ-.\Hl v (.H d\ 'rHl)tll_l/ -lll)e. 'ltr_,eri{lHli,. {)r Hi-)r r(-,r wBrl

trl iniirlc ictr r^rfottlcrt,ir-lr''t as Sp. ,lET a.s ct€t? Rr:t-.r-(.litment,

rtJ rH: ()r , Yr).a, I ttHSe lrtl reI- yJHr H stjt)tr FHite(' I;v

^- 
F \(e(.rr/r,.llletlr r{lllF.\ ()l',| | - r j'al rAIliitsi\tlIP r.r- 4\ ()er

i.'iesF Htr iES., i-.liF f,OST -t lii--.- (,i1 i f.arf leS A Oa v qa.A ip

()f Xs-*rll,r-'l .allll- _, 1,'r ()l L,lts VAl,Afl(,lHS WPf e l,() ()H

f ; I I +ri r;[-r i-t" DaCriTroi ir*ir-r 311 rJ r-ema', it-t t-ra ;,it:r i," t rAiqf pr^

.,rT r-lPctradf l(rl'l r)dSl\- rr'Its r-r lra ilivirlci SF/\,'1a.e f Or^ .Qtrt1 ir

-- J ^ - t^ - - :- ^ - - 1^- - rl^irrOl.rr,lt- [tt^i'1rr,1-'17.-,a'',,-, l^r ,1 S Otaerl nl^CsC,r--rl-rFO AS ;i,:ij wiT.rt l.-,

WE,^! rl.€r^i-.li'i11 vacaric,'iF.5 "iri -,. lif I-tt^OiIiOf,ir^rt^r L-lrJC'Ia_

^-_-l-l-1--!d-ar,11rfr--^-(e.t4ldlrle r(-) ,alP vtsd/s .rYrl- 'JY/ 4,tt.t ta-1 ^. lrlHstl

d
\lJ.)



(^rorii.... wrrr^& filleci irl-r hy Denaat,mFnr-al Fr'lmoi

!

Comnr 'i i-.r.ec ( i r, .sl^rort 'DPC' ) c-o,rvetred i rr r-.hF yqar 20ii i

Ferici irro .trOt/lar irrOmOt,iOn agari-lSt, ihr€SQ va,C.anCles;

some ilsp.s we i^F fl ror'ot.eci a'q .3Fs . 'lBI ()r-r ad iroc, il 2's i s -t i't

tl-re yefrr- lCqi .i ,ritiat-lv for s1* mont,l-r.s;ir.j ii^re r-,er^ioci

' L'^:- Ft '?r-lffr i.in,e -.(-t tima' Si,rc.li acl l-roc SPs, {]B;w4> Hx r.H!l(.JH(r

n/'onroLecS w€rd cr'l acer:i iri fl^re la-v 'S''Ale of

Rs.,ii o,i-i3nii. Tl.ra c..,lt"ttf, ftf ti-,e ;ppi i c.'afti q 1s t.l-r at-

t,i1 is r-rAv qc.altr as R.S.i'i ifi-r -5.iOO i^ernAinPri 'iri 'loeF::tior't

t i I I r-rew Recrir j imcrri'. Rir''l es ef f C,.-.f -i ve f .^om 7. q. ?fi ili,

w€ai rror.r i-i eai iru wii'i t^,li t.i-re pay saal{3 wes r^edt.rt-.r:1i tc,

Rs. 'i:7i)On-16Siri, i n.,--rev i serj Rs - -:: 7'-,it-5fii-;i-' I ' Sonie '''f

i.l-,r: i,SFq. wiio we.+ '. ,,-'^'motFCi as iFS; ']ts-i C)n a'i 'it'tr'

i-t;s-l lii tl'r,: v1hr '1 qC5, l-,al' f -i ''l 

':i-i Aft O'^ior'tal

aonl it-.at:orr lreing oA irio. 1.j.15,iiq94. wiii.i-r daq ri'i.qno.ce,1

of i-,y ai oa(-l 13r rlat.erl 6.9.2-,'rr1,1 il,v t.i-riq. Trihtjrral Th+

r-r:iie-,..1 ,-. l;inieci .in thrat.,^,r^io'inal App'l iaAtiot^r was t.i^r;t.

5-^ :^' I-r(-.'ics of iq95 19C6' iCqT and igqF ot-r
ttft, ll)l V41..-

artr'tirAl i-ias-i .: sliotr'lCl [re l-relO for pronr6tir-rn ot-l regijlai^

f)a.c.-r s. Tiic sa-,.1 Ot'io'i rra''i Apn'i icai'i oli wa.i ci isposer'l of

w: til t.i-re f i-, I ''i ow i rr,e d'i rec.t, i otrs : -

" i l . irr t -'ew -f ti-r'r f oreooi r^r g

^ri --' --r a'-"r.li-ro''id'ir-t,l thtr (-.ont.ent.io,i3 of(lr.:(,tls.\ ()rl.

t.t-,+ l,+ar,i+ci C.orrtrsP''l -Ftfr iii': applicarrts, wF

hrrlr-i i-.i-r at fi-re i'eSpoI'lde11 t.S heir-to ohl'ioBtt]Ci
rr,,,1g,^ iaw i,-, l-r av+ f -i 'l 'l ':r-i trl-) ti-rr:- vACdr-' r-'-i ;':'
dr'rsir-l(-j -Frrlm iq;i i'i l1 ai ate aS Er'lfi wllt'rt
iire,v ;iose. i-tat1 f at-,cci -trt ii-t-"i( oh''l rg;i:iOii

+'! .- ---.-.-161-jpr1t.< c,oir-lcl iip ct.1llio€l lt:tJ tOdfl(l l-.IlP r est,(

f ill tJl.l t.i-,e vai:'atia'i e.S- Ti-r'' OA, therefor':'
Srrr-.CF€,t_iS. Ti-,,: aeSnOrtalCi"lt,S arg Cl 'i r^eCi.gCi ta
iir,''i ri DPCs f11 f ill rrl", t.i-r,+ var-al.ta.''l pq ti-';t
.)c(-. lrrreii i11 iCq5. iq97; i?q6 ar-r 

'i
ti''ercaf t.ea ri I ''l date 111 ac'c.o"^dan'-''= wr tli
.1 ,-^ 'r.-,.- .^.*i.qt,.i 11 o rtr^i thg Ci at.e wl-rt:n t.i-re,..Ire r t./ rH>
vaC,arlC-lCS arOst' aatCtt i o CoilS-i rlef th'E Ca'SFq

of tiie ,3ir1li -i t-.31i-.-i arld '1iiiea.S f or nronlol'i On



!

'i ,,1 tl-rF f-rc,:i,.S of SP on reoillar baSiS fr-ri
r.rrp v4t.drrt.reS Of 19q6. Al-rt'I rjY, lltt) lrrH
'vac.atl 4. 1cs ar.isi11 o from iqgA nnwarals or'i afi

-,,-a--^- +- j- , -a+-^-^ +,*ilo(-. OaqlS .ql.inle(:-. T.tr r-tsV rFW H.ri'e( t.tte

,^eCririiffrent ru'l e.s, of igq; are emerlrlFcl ;'1d
oAq.q ,^rr^derS - ,f r^Eii'i-.i t1 o a''i I a..)llseotjefit.''dii'-' '- , a

h,=it,:iri.- i-.- fl-r,: aDnl-; r.;11 t.S wii.l-rirf a ne-i Od
,,4 ti, r,..= ,itont..,.S 

-l.Oa 
tlie r"lat,g Of reCp'i ot

()f a a.()rl v of t.h:s or(;+r. Tli.: O-A. i.c
I,, .-^ri!l----I-,i(,t-,r-rf r-i rrio i.v a i i,-)wFr-i wiii-l rlosrS 'ff

Rs, 6 .ii.ri./- iRtjpFFS Fi t,Q Tl^rot.rq;il1ai Onl,v ) . "

r - Ti^rF t-l;'i m ,lf ine l,:;rtrrad C.OtrrtSFl of t.'rre

i - Lt--L :l- - -^-: J l--. -4lltrr t(,drtr.,\ t\ I tt4 LrrF dt)tJt tl,,llll \ rl;-JvH heen nfOmOtAd

rrrl r^€orrlai i-ras'tS aoa'i r-lst. i,ire l.loqtS avaiiahle fOr thrF

v€,irS iqql arrtl iggA wli,ail Rer-.rl.iit,nrerrt Ri.iles llotlfrFCi ori

:.'l I i.j?; iArlit{r\tti^rr A) wrsr^r3 iif f,-ffCe. leai^ned Coril'lcPl

Ot il-,e appl i C.;lr1i q i r-rv i ter-J a:.rarif ir)li iC; tl-r,r imDr)CiiFi^,

(,rdtrr-,^rf r.-rr^(rffiotiort Ci ateri Q 5,.;:l-rr1 i IAr'l i"l€xllfF Al wl-rtrfPirl

:t i-r;s ifeer, st.;tcrJ tl-r;i th.r off -i r.ers sliow,l ai. Srl.

i.]o.'i tr', ii, ;nd :--.i ,tr1 cl 2i a'] reaci v wo.kino a'S

3,l.inelirri,cr-ider'r t.q of Pn''l 'i r.e or-t ad iioC iiasi.s enal ci rawirro

:- r!^- ^-_a- ^! a.,^.,r\ ^^i^SOnAl ttf t,hrem{-lAv lil './lF 'r(.4 lF ()r -s I4.ar.,l/-'4.-, lrrr d\ l)ti

sii;ll r)r-i i.l',air nrornot.-; ot1 wcrc al''i r,w+r-J t.l'r': SaEIF nf

Rq. i.l.iOi,-.i,::,,^,n. Tiltr r^Prniinino off it-,er'S. wl'lt^r 'incllldF(-i

thrF appl r caiit.s. st-ral I orl tl-r-i r nrornot'iorl f..ct tI-rP posts

of $tj rlei^irr F.ent'jetrt, (.)f Police. draw tlre'i r .salari eS ri1

+i'^ ^-'-1^ '''f t.lie nost- i.e.. Rs.12OOO-165t-; ,1 .l,lrH \(.,i, lP ( 
-

Ac.r.orci ir"ra t.o t, lre 'learned (-.ot.lt1.qel t,hlS 'imotioned or^cler-a

is A c.Ace of host'i le i'Jisr.rim'irraf ion so fa.r as tirc

aonl j a.ar1 t.q are c.onc.errleaj . As ner ot der of t.h i s

Tr-i hunal dat.r;rj 6. q, ?oof) 'i r, OA 13!l tr / i?qF . +l-rtr

nromotiOt-tS were 'i-,o be macle iir t,[^re vear wl-len ti^r€

vdc.ancres ar()sc. If tl're resnorlrjpnt.q faileCi to

ni^.)mot,e tlrte anpi'i car-r ts eit,iie. on acl lroc. hasis or

regrJlar hasis 3t tiie time t.l-re vaCa-nc.ics arose and tl^rc

v.
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t

anpl i c411 ts were el i or bl e f or hei ng promol..eci ; t.i-rgv

c.annot he ,'Jen r eci t.lre hene-F i t of sc.a 1e of odY

aClrnissihle t.o tl-rem, It i.S furt.l-rcr suhm'it.tect by i.he

learnecl c.or.rnse1 tt^r6-1, ttie Recruit,ment. Rtt'les ciatecl

.i1 1.lg'17 presc.r'jberi tlre .sceie of Rs.41OO-5300.

Howevet^- Lry an aom'i nist.r^at,ive order clat.ed 1i.11.1994

(Airi-rexrrre F), t.l-re sc.ale of SP, CBT waS t-lrottght. clowtr t.o

Rs.i2Cilo i65on (ore- reviseci R.s.37n0-5ofio).

Accoi^riing --o t.tre learnecl c.ot.tn.sel . t[-r'is acimin'i sf,rative

orrier c.annot. crrrt,ai'l riqt^rt,.s available tincier t.he

Rec.ruitment. Rrrlp.s of 31 .1 .19q7 ti'l 'l t-he .sa,me were

renlaced [ry fresl-' Recrttitment Rrtles w.e.f . i7.g.2nOr) .

Tl-rerefore. t.l-r is acjmirrisl-ratrve orcler of i'7.11.1qq4

heinci c.or'lt,ra.ry ttr tire flrovisiorrs c.otrt.aineo 'in t.he

Rec. ru i t.rnent RLr I es shou I r:l he oua.ql'red and Set a.s i cle .

4. Ttie resnondent,s lrave onnosed t.iris Origiiral

A pp i i c.at 'i on - The I ea rnecl sen i or c-o{lnse I of t.l-re

rqgoonclent.s st.at.ecl t,hat. tlre sca l e cf Rs. 1 20o0- 165on

hrRS heen al'l owecl t.o the annl iC.ants on tl^r€

rec.ommei.icla.tion.s of t.i-le Vt.tr Centi^al PaY eommis.siotr aS

n,lt'i f-i ed h'v tl^re nOPeT vicle tl'reir order rJ aferi 1.7.19'cA

rearJ wi t,ii ..ot^t-i oenci tim cJatecl 17 . 1 1 . 1'398. Tl-r€ ex rst.i tro

SP.q ,'rf CBT it-t tl-re L)re-i'evrqei-i ii-.ale of Rs.410O-53nO

were given tire revised Scale of Rs.143OCl-iA3nn

r.orre.qponrJirro t.o rrre-rev'jsecj -sr.ale of

F't^r, I-lS..it(rrt-r.-i(iri,/.15OO-57On aS ner.sot'lal to t,i-rem w.e,f .

1 . 1 . 1qq6. Tl-rose SPq who were nromot,ecl af ter ? .'7. i gqA

iiave heen allowecl t.lie nav scale of Rs.i2[t ntl)-'l 650ft .

Ti-re 'l earnecj senror corJnsel of the re.sponcjeilts nointecJ

a

ttn

rv\
Mfr
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orJt ti^rat t.l-,e anpi i r:ant.q were nromotecl I n tt1e -v-ear ?ort

when t.he i^ray scale of Rs.12OOO-165OO was appi ic,aLrle tO

t.he post of SP, CBT- Tt-'erefore- thi.s scale was

oiven to t.hem correct.ly a.s per t,he Rttles appf icable on

t.l-re clat.e of ttieir promotion. lt is ftlrt.l^rer pointecl

orit t.lrat. the applicant,.s cl i.5c.trargecl the clt.t-'ie-5 of

oromotion tlost., i.e. Stiperintenclent. of Police itr f.he

vear 2oo1. Tirerefore. ttiey were not, ent.itlerl for tlre

pa-v sc.ale of Rs.41no-53on (nre-revisecl ) annl'jc.ahle in

tl-re :/ed.r 1qc7 a.s tlre.v ci icl not, worh as spperiptenclent,

of Po'l i':e'i ir t.l-rc qair-j vears. -i .e- 1qC7 ancl lgq,q'

5. Tn t.t-re reioinder fhe leartrecl coilnsel of the

annlicEnt.s stat.ecl t.haf ttre DPC was hrelCJ for tiie

vac.arlc.ieS of ti-re vears 1996, 1997 a.nci 1998- accorci ing

t.o tl-,e Rec.riritment Rules wlric.h were prFValent. at. that

t.ime. Tlre Rec.rttit,ment Ru'l es proviclecl for ?dy scale of

Rs.,1 i 0n-5:t (-)O f or t.tre post of SP, CBT Cl tlri no f.l-re year

1qq6 anci 1qq7 onwarcl.s t i I I tlre same were revi secl hty

t.lre Rec.ruit.ment- Rrtles w.e,f .7.9. ?o0O - l-earned c-otlnse'l

of ttle appl icants r'eiteratecl his c.ont'ei1 tion.s regarrl itro

promot.-i on of ttre ipfr1iCat1 t..s agairrs,f t-lre vdc.Anc.'i es wl'retr

t.t-rc Rect^tiit.ment. Rri'l es of 3'1 .'1 .19q7 were in onerAtioti.

Ar.c.ordit-to t.o l-rim, the cJelav on thp Dart. of t.i^rF

re.snondents is respon.s-,hle for nor a'liowing the

appi i cants to work as SP, CBT . Tl-rcrtrf ore - f l-rtr

imnuorrec| qlrrler.s, heitrg c.ontrary to t.he nrov'isions irr

t he Rec. ru i t.ment Rtt ''l e.q , sl-rotl l d l'le rJec I a recl trot

apni ic.able atrd f he e. laimS of the appl ic.atrt.s Sl-rottlri tre

allowecJ .

\)



We l-r4v€

pe rrJseci

/r\tll

he?rd I ea rner:l

t.l-re matprt al s

.-or.rn.Sel f or the nat-t.r es

a nCl l-ra vQ ava'i laLrle or1 rec)ord.

I . There i s no cJi-snute t.hat t.he anpl icant.S were

promote(-'i t,o tt-re rank of Suneri nt.enclent of Pol i ce 'i n

tlie year 2n01 against thre vaCanCies of t.he ,v"ears 1qq7

and 1c98. Tlri s Tri hunal hv orcler clat.ecl 6 . c.2or-lrt i n OA

1.1 35,i l gcA hacj r-Ii rectecl ti^re resnonCJent.S f.o make regLl 1ar

nromot.iorr t.o t.he no.sl,.3 of Sttneritrtenclent of Pol:ce hy

t-rolt^l ii'to t, l-re DPCs to f i I I tln tl-re va..anc-i es t.Irat

occrirrecJ i tr 1qq6. 1qq7 and 1q9A ancl t.lrereaf t.er t i'l I

clafe irr ar.c.ordartc.e w'j tli Rule.c e,istino on t,he dat.e

wl^ren t,i-ie vac.ancies atose. Tn view of t.he fact, tlrat

t.hre vac,anCips aoain.st wl1.jc.l-r t.l-r€ ann'liCant.S ['ravQ [)eetr

iromOteCl pert.ain to t,l-re vear 1qq7 and 1998. the

Rec.ruit.ment. Rules of 31 .1 .1q97 wert annl ic.at'lle. These

Rules provit-leci sca.le of ?ay of Rs.410o-5:ln0 (Revisecl

to RS . 14.?On- 1 R3nO -) f or the nost. of SP, CBT . The

Rec ru i tment Ru l es prov i cli ng f or l owe r pay sc,a 1e of

Rs-37oo-50o0 (Revisecl to Rs.12000-165oo) were not'if iecl

onl,v w.e.f . 7.9.20oo. We are of the view t,trat. tl^re

deIav 'in convenino tlre DPC catrnot rJenr''i ve the

appl icant.S of t,hei r legit.imate right.s t.o hioher pay

sr-ale of Rs.'l .4.?OO-183On whic.['r waS aclm'i ssihle to ttrem

when the vacancieS arose. We, t,herefore, cl irect tlre

recnondent.s t,o al low f.hem the same pay sce'l e as i-ias

heen alloweci 'in the..aSPS of cert.a.in SPs. CAT. w[-rt-)

were ear''l ier nromof.B6l on ad hroc hasis.

e. -[n view of tlre aheve. t.tris

responclent-s are cl 'i rectecl to

OA is

oive

allowerl . Tlre

consei'l Irential

Cz.



l\'

e
(1^ '

trenefit.s to tl^,e applica.nts wit.iritr d

mont,hs f rom t,he cJat.e of rece -; pt of

order. Tn tiie fact.s of t.liis case;

orCier aS to coStS,

pe r i ocl of t i-r rce

a c.opy of t.h t

t.i-,ere wr I I he no

Y] 44Yu
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