CENTRAL ADMINISTRATIVE TRIBUNAL.
PRINCTIPAL BENCH, NEW DELHIT

0.A.NO.1438/2002
Tuesday, this the 28th day of January, 2003

Hon’ble Shri Govindan $. Tampi, Member (n)
Hon’ble Shri Shanker Raju, Member (J)

R.3. Atal

Working as Musseum Lecturer

Maticonal Mussum, Mew Delhi
: .. applicant

(By advocate: Shri M.K.Bhardwali)

Varsus
Union of India & Others through
Ganretary - .
Ministry of Tourism and Culturs
shastri Bhawan, New Delhi
Director General
Department of Culturs
rational Mussum '
Janpath, New Delhi
: .. .Respondants
(By fAdwocate: Shri Rajinder Mischal)
ORDER (ORAL)

shri Govindan $. Tampi:

applicant, Shri R.S. Atal, in this ocase saaks
regularisation as Museum Lecturer in the respondents”

Organisation, with consequential benefits.

2 puring the oral submissions, $/8hri M.K.Bhardwaj anu

Rajinder Nischal appearsed for the applicant and tha

respondentis; respectively.
A The applicant, who holds Master Degres in History has

been working as QAGallery attendant in National Museum on
ad hoc basis since 4.7.1978 in which post ha has baen
regularised on ?&.5.1981. after obtaining the Certificate
in Musenlogy, he applisd for the pogt of Museuﬁ Lenturar,

was interviewed and sslected and appointed on Z0.11.1996



e

£2)
on  ad hoc basis for a period of six hﬁnths ar i1l the
post  is filled up on regular basis whichever is ‘marlier.
angry at thé pmnduot of the épplicantj in his filing a RIL
before the Hon’ble Delhi High Court in his capacity as tha
General Secretary  of the staff union, the respondentis

reverted him  to his original grade. His reprasasntation

for continued appointment as Museum Lecturar was rejechted
o 20.11.1999 and 24 .12.1999, but as the raespondants weare

without the assistance of any individual knowing the work

brought in the applicant on 31.12.1999 as Museum Leoturar.

But the respondents did noft pay him the scale fixed for
Museum Lacturar. On 7.8.7000, by a specific order, the

respondants directed the épplicant to look after the work
an a token honerarium. The applicant is aqgrieved by this

order. Hence he is before us.

4. Forcefully arguing the cause of the applicant, Shri
M.K.Bhardwai, learned counsel pointed out that in spits
his being academically qualified and experienced to hold

the post of Museum Lecturer, he has been denied selectinon

o that post. This was illegal and arbitrary and desarvas

to be interfered with, in the inlterest of ju&tice,'pleadm
&hri Bhardwaj. He alsm-stateﬁ that there was no r&ason or
justification on the part of the respondents to keep him
as  Gallery attendant and extracted the work of Mussum
Lecturer from him without paying him the carresponding
remuneration. This was exploitation of the worst kind and

has 1o be sel aside.

B In his reply, on behalf of the respondents, Shi-i

Rajinder HNischal points out that the applicant, who has
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been  appointed purely on ad hoo basis as Mussum Lecturer,

(3)

dors not get any vested right for regularisation. The ad
hoo posting was purely a stop-gap-arrangement and the
applicant ocannot sesk the benefit of ragularisation. Tt
was not correct on the part of the applicant to state that
he was reverted on account of his filing a PIL, as it was
not for the respondents to acht against the honest interest
wf  any member of the étaff, marely bacause his activities
are in pursuance of collective bargaining. Thes
respondents alse point out that while the applicant’s
services were utilised for performing the task of Mussaum
Lecturer, they had granted him suitable honorarium  and,

therefore, the applicant should not have any grievance.

&. We have carefully considered the matter and perused
the documents brought on record. We find that in terms of

the Recruitment Rules, the post of Museum Leoturer was to

having Master®s or equivalent Monours Degree of &
recognised Uniwversity in archazology/Indian History/

History of Art/ancient Indian History and Culture, with

ability to speak on Indian art and Archasology in Hindi

and English. That being the case, the applicant cannot
seek regularisation as Museum Lecturer as it would be an
arrangement de hors the Recruitment Rules. ALt the sanme
time, it is found that the respondents, who have revertad
the applicant from the post of ad hoc HMuseum Lecturar,
ware utilising ®he services in the same capacity, but were
Y, blln , ) ) )
only paying him{ﬁonorarium for the additional job being

paerformad, in terms of their order dated 7.8.72000. Whean

an  individual 1is asked to perform the duties and the
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functions of a post higher than the one which he holds,
he law provides that he has to be compensated by giving
him  pay .and allowances in the scale Tixed for the sams.
Denying it would amount to exploitation, which the
respondents, as a responsible arm of the Government: .,
cannot  aftford *to do. While the applicant cannot demand
that: he has to be regularised as Museum Lecturer, he im
correct when  ha states that he should be given pay -and
allowances in +the scale meant for the post of Misaum

Lenturer which he had been asked to perform. Call of

justice warrants this and we order accordingly.

7. In the above of the matter, the 0A succeads partially
and is accordingly disposed of. The applicant’s request
far regularisation against the post of Museum Lecturer is
found to be without merit not being covered by the
Recruitment Rules and is accordingly rejeched. Tha
respondents are, however, directed fo pay him his pay an
allowances in the scale of a Museum Lecturer from the dates
he was 50 engaged, i.e., from 31.7.2000. The amount: S

dus to him shall be sanctioned and disbursed within a

period of two months from the date of receipt of copy of

t:his order. No costs.
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- {Shanker Raju)
Member (J)

M S. Tampi)
Member (A)
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