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HON'HI.K MR. KlJl.DI F SI NGH, MKMBKH( JUDJ.)

Slhr? H. K. Yadav

s:/o Shri S\H. Vadav
Preoently working as Assistant Store Depot Manager.
At Medical Store Organisation.
K/o H-19/86, Seotor-7, Rohini.
De 1 h 1 - M (1 08 5 . -APPJ.!CAm'

(Hy Advocate; Shri Saohin Chauhan)

Versus

Onion of India

Through Its Secretary.
M i n i Stry of Hea1th and We 1 fare,
Nirman Bh.awan.

New Delhi.

Director Genera! of Health Services.
M i n i St ry of Hea!th and We 1 fare.

^  Nirman Hhawan.
De1h i.

Dy. Director (Admn. )
Med i ca. 1 St.ore Organ i sat i on
MSO (HO.), K. K. Rurani.
New De I h i . -HKKPONJIKNTK

(Hy A d Vp c a t ei Shri H.N. Singh)

O K D K R(ORAI-)

!he a,pn Meant in this OA impugns order dated

28.6.202 vide which he has been transferred from New

Delhi to Kama!.

facts in brief are that the appl icant is

working as an Assistant Depot Manager, Government Medical

Store Depot. He claims to have eyc.cMont service record.

further claims that his wife is also

working in Delhi under the Government of NOT of Delhi

He has also school going chi ldren who are in the mid of



acadennif: se53S!on.

4. 11. i R further submitted that this impugned

order has been passed without, showing any eyigenoy or

reasons but the appl ioant has been transferred on

approval from })(iHK from New Delhi to Kama. 1 and sinoe he

ha.s been facing disoipl inary enquiry so he has been

directed to be assigned a non-sensitive job vide

Annexure A-1.

5. It is further stated that the respondents

have further improved the transfer order by incorporating

the word 'publ ic interest' also.

fa. The OA is being contested by the respondent.s.

fhe respondents in their reply pleaded that the appl icant

was appointed as Assistant. Depot Manager on 27. 1992 and

since then he i .s stajr'ing at .New Delhi which is more thB.n

10 ye.ars.

7. It is further stated that on the basis of

various service conditions and guide-l ines issued by the

Government of India which eontem.pl ate th.at no one would

remain in sensitive depa.rtments for more tha.n 2 yefirs at

a. time as such al l the officers of these departments are

l iable to be transferred.

A



. 3.

J I"- ' P- further submitted that even whi le

trannaferr i ng the a.ppl ioant hie convenience hf3.H been kent

in mind by the reepondentn and he hae been transferred

only to Kama, 1 s.a this is the only office which is

neareet to Delhi.

rfigarda the Government i n.struct i ons for

keeping hueband a.nd wife at one place ia concerned, it ia

submitted that though the appl icant hs.a made a

representation with regard to the aame but aince the

appl icant ho Ida a transferable poat and it has become

neceaaary in publ ic intereat to tra.nafer the appl icant,

ao the appl icant could not be kept at that place at which

n  he waa working and haa been posted to Karnal. It ia

further submitted by the respondents that the transfer and

posting ia left to the wi adorn of the a.dmi n i atrat i on, so it.

is the prerogativ'e of the respondents to post, the appl icant

at. an appropriate place.

1  have heard the learned counsel for the

parties and gone through the records of the case.

regards the instructions of the Government

for keeping both the spouses at one place are concerned,

jl^ this lines not. give any right, to a particular emplovee to

be posted at any particular station. The instructions

itself are only directory in nature and not mandatorv in

nature and as far as possible both the spouses should be

kept in one place but. doe.s not. give anv ria'ht. to

appl icant. to insist upon the department to keep both the

spouses at. one place posted. If the administrative

grounds or a.dmi n i st. rat. 1 ve exigencies require that, one has

to be posted out of town, then the.se i n.struct ions can he

ignored.



n

.4.

12. !n this oasff isince the appl ica.nt i p. popted at

Delhi pinoe hip d.ay of joining, i.e., from 19^2 itself

and hip job ip also transfera.b 1 e po the applicant for a.l 1

the times cannot. cKaim the benefit for keeping both the

ppo'ipop at one place.

12. 'I'hough the appl icant hs.d al leged that the

transfer order does not. indicate that pome disciplinary

enquiry is pending a.gainst. him and tha.t iP why he has

been transferred. Hut when a direct question was put t.o

the Counpel for the appl icant that what are the facts

leading to the mala fide action if any by the reppondents

tow.ards the s.ppl icant, the counpel for the a.ppl ica.nt wa.a

unable to satisfy the court. It m.ay be pertinent to note

that the a.ppl ica.nt has not made a,ny officer as a. party

who may be inimicaly disposed towa.rds the appl ic.ant or

who may be biased against, the appl icant and who is

instrumental in the transfer of the appl icant from Delhi

to Karnal.

14. On the contrary the respondents have ple.aded

that the appl icant had a. 1 ready m.ade a representation

before the transfer order wa,s issued since he knew it

wel l that he is l ikely to be transferred and his

renresentat i on was kept in mind that is how appl i cs.nt. in

given a. posting nea.rer to Delhi so I find that the OA h.as

no ground to interfere with and the same is dismissed.

Mo costs.

i KIJJ.DIP SINGH )

MKMBKK(JIJI)J.)

/Hakesh


