CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Application Mo. 1881 of 2002

Mew Delhi, thia the 21at day of Ooctoher, 2002

HON'BLE MR KULDIP SINGH, MEMBER(JUDLY

Shrt B K. Yadav

N/0 Shri S.B. Yadav

Presently working as Asgistant Store Depot Manager,
At Medical Store Orga taation,

R/o H-19/8R, Sentor-7, Rohini,

Dethi=-110 085, -APPLICANT

(By Advoecate: Shri Sanhin Chaunhan)
Veraus

1. Uniaon of India
through Its Seecretary,
Miniatry of Health and Welfare,
Mirman Bhawan,
New Delhi.

2. Birector General of Health SEerviges,
Minigtry of Health and Welfare,
Mirman Bhawan,
Delhi.

3. Dy. Nirector {Admn.),

Maedical Store Organisation,

MSO (HQ), R K. Puram,

New Dalthi. —REEPOMNDENTS
(By Advpeate: Shri RON. Yingh)

OB D E RORAL)Y
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The anplicant in this QA impugns order dated

-2

2B.6.202 vide which he has heen ftranaferred from New

RNelhi ta Karnal.

[\

The facts in brief are that the applicant ia
working as an Assistsnt Depot Manager, Government Medical

Store Dennt. He olaims to have exnellent service renord.

3. He further celaime that his wife ig also
woerking  in Delthi under the Government of NOT of Delhi.

He has also zchaol gonin
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children who are in the mid of
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academic sesagion.

4. It ig further suhmittéd that +this impugned
aorder has been passed without showing any exigengcy aor
reasons  bhut . the applicant has heen fransferred on
approval from DGHS from New Delhi ta Karnal and =since he
has been facing digeciplinary enquiry so he has bheen

directed to he assigned a non-gengitive job vide

Annexnre A-1.

5. 1t ig further gtated that the respondents
have further improved the transfer arder by incarpaorating

the word 'publie interest’ also.

6. The QA is heing contested by the respandents.
The respondents in their reply pleaded that the applicant
was appointed as Agsigtant Depot Manager on 27.3.1992 and
gince  then he iz =stayving at MNew Dethi which is more than

10 vears.

7. It ia further satated that on the hasia of

various service conditions and guide-lines issued by the

Government of India which contemplate that no one would
remain in gsensitive departments for more than 2 years at
a time 28 such all the onfficers of these departments are

liahle to he tranasferred.
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further submitted tthat even whilea

2

8. It i

r
o,

trangferring the applicant hig convenience has heen kept
it mind by the respondents and he has heen  tranaferred

only to Karnal as thisg ig the only office which isg

nearaest to Delhi.

9. As  regards the Government instructions for
keeping husgband and wite at one Dlace i8 concerned, it i=s
submitted that theonugh  the applinant has made a

representation with regard to the same but sgince the

applinant holds a transferable nost and it hs

i

g  bhecome
neceaggary  in publiec interest to transfer the applicant,

8o the applicant could not he kept at that nlace 2t which

he w

]

.8  working and has heen posgted to Karnal. It is
further submitted by the respondents that the tranasfer and
posting ia left to the wisdom of the administration, so it
im the preragative of the respondents to post the applicant
at an appropriate place.

11}, I have heard the learned canunsel for the

parties and gone through the records of the case.

11, A

)

regards the instructions of the Government
for keeping both the spouses at one place are concerned,
this doer not give any right to a rartioular employee fo
be posted at any particular =station. The instructions
ttaelf are only directory in nature and not mandatory in
nature and as far as possible both the spouses should he
kept 1n one place nut  does not give any right ta
applicant to insist upon the department ta keen haoth the

spouses at  one place poste

o)

If the administrative

grounds or adminigtrative exigencies require that aone has

Y

te  he poated ocut of town, then these instructions can he

ignaored.
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12, In this fasge since the applicant iz posted at

Delhi since hig day of joining, i.e., from 1942 itgelf
and hias job i8 also transferable so the applicant for all
the times cannot slaim the benefit for keeping both the
apouges at one place.

13. Though the apnplicant had alleged that the
trangfer order daoeg net indicate that some digeiplinary

enquiry is pending against him and that is why he has

heen tranaferred. But when 2 direct guestion wars
q

1 put tn
the Counsel for the applicant that what are the facts
leading ta the mala fide action 1 any hy the reapondents
towards the applicant, the counael for the applicant was

&

unahtlte to =

w

tigfy the court. It may he pertinent fto note
that the aspplicant hag neot made any afficer as a npartly

whao wmay bhe inimiecaly disnpnsed fowards the applicant or

who may te biased againat the applicant and who s
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instrumentsal in the tranafer aof the applicant from Dethi
to Karnal.

14 On the aontrary the respondents have pleadsd
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pplicant had already made a vepresentation

hefaore the transfer order was igsued since he knew it
well that he is likely to be transferred and his

representation was kept in mind that is how applicant is

X

given a posting nearer to Delhi so | find that the 0A has

-

na  ground  to interfere with and the same iz dismissed.

; J%E%i;
( KIILDIP SINGH )

MEMBER(JUDL)




