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Facts in brief are that the applicant 19 s

irs 0fficer of the Manipur 1iipura Cadre and 1: presently
ot deputation with the Cential lndustrial Securdty |oius
anid has  been ragulad ly subsoribing  towards  Cenbial
Govei nment  Health Scheme (CGHS). ihe applicants wife
Stit Handini  Shukla had fallen 111 and had to underdgo
medical =zurgery Tfor Umbilical Hairndle st ladraprasths
Meal] v | “wrnﬁfatiﬂh Pimited, New Delhl. e  applicant
stbmd te that he had obtained & prior permlssion from the
oo et aitthor ity Foi tirgatment of his wife &t
fudirapr sstha  Medical Corpoiration  Limited and e had
sbhmi v red  &an estimate  of espendlture  snounting tis
e, anh, 0000/~ aw given by the hospltel.

5, Based on thiz estimate the appllecant wWas also

e
e

=

sapnctioned  80%  advance o meel the erpenses  arod L b
anh L cant Claims that he had Fulfilled all the conditlons

an pel the oM dated 18,8, 19%0.

4 AT te the Lieatment the applicant submlitted a
treatment of medical bill of R 43146/ on  presviisead
piafoirma  duly supported with &ll essential documeints wid
regquested Eires adi fag aaiustment o acvalic et
Rz, 46,000/~ also against the total amount of  <Clalm  on
[0.2.1998. Howe el e applicant = el 1os 1
Feimbur sement bill wag scrutinised by the respondents end
allowed reimbursement to a sum of Rs. 12,0027/~ againat the
claim  preferred of Rs.43,146/~ hence the applicant was
directed to refund the balance amount of advance  which

was  sanctioned to the tune of 80% of the original

astimate. 4
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5, Avplicant made @ representation for

st onorechecking the admissibility was Turther cirtallead

te R, 2005/ .

i, e applicant challenges the same as

I 2

no proper

caloulation admissible to avaeil the Cieatmant in Py vaie

Hospi el Lo luding Lindiraprastha Medical Corporation
Fimited, New CUelhi has been notified by the Govermment o
bivita ., Ministiy of Healtn and ramily Welfaire vide therir
OM  dated 18.9.1996 which prescribes packede deal  which,

lac Lided varions charges: -

Tl Admission charges
b Accommodat Lon char ges

Lo LCUZTCCU ciiar ges

MoRItor ing charges

(&) Operation chiarges

Aliaesthnetic charges

(g Upei alion theatre hargs s

vost of dirugs aid disposable SUirgical suindi iec
Fhysiotherspy charges:

‘ YEows fur the sdubmitted that accommedat ion
Chairges  has beern mentionad in the pactadge deal butl  pales

fee 7 0om rent has beai zpeciflied for different categor i

e
)

of officers for CGEHS Office 3.

H. Five  caloulation of gs. TOUS/ -~ 1Ls an  arbi L ary
exeircise of the power s Tghoring the guidelines COteti e

in Live M.

M, LT is further stated that the package deal is

general in nature. 1t does not give minute details oF

ancillary  charges raised by the hospitals and it does

not give the details of the amount spent by the o Ficer.

b
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1, e

applicent further alieges thet

gisideline:  the applicant should have baen e

fineunt which iz sdmissilble accoirding to  the Om

TH, 9, 198 and acceording  to  rhe oM it CoOmas to

R 250625,

.

1 Pt i3 further =tated that in the package deal
Lhe  Ghai ges regarding opeiration  thestyw,

charges ., oot fo dirligs and disposable sUrglcal  sindr les
have bhee cleairly inciuded antt if we go hy the det it
of  thase (1 Felated chal ges, then the enlliia amount of

R 13,9957 ovel aid atrove the fee Pavable to the EALE Ry
Witilil be admizzible Lo fhe avplicant, BY disallowing the
01 chiaiges, the rvespondents . nave Yiolated

ezt witing: Given  in the

vide UM duted T8.9. 199,

N Lo iz fur thaer Stated that as ber the ndagment

given by the Horn ole Supreme Court i the matter O Sistes
G Pun ab vy, Mohiinder Singh Chawla Feported in 19Qug

t2i) sCe gz 2Ntire amouint has to be

reimbur sed thus e
BEOLLCaEnt 13 entitied For Full amouit of room rent,
[N Applicant  fuither comperes  humself  to b

BRI GYass  of public SEn tor Undertaklngs aind Corpoiations:

WNo aire getting 100% of the char ges pard by then Loy flhieaes

aNENLtais wherea Lo
bn

& the Central Gover nmein employe@sb
aan extended ai = @1y PRI ERCCIEN
whom  the zcheme has been extended ar e meraly pald

IVt 20% of the total expenditure Locuried by them.

‘¢

dete of

ahaeet hety o




5.

j e, it 1is further stated that the compairative
study of the iates pirescribed Undei variows heads by hex
Minizti v of Health & Family Wwelfaie vide OM  dated
18 4. 1996 and rates actually chiai ged by the o 3vels
st hals, which have heen bronght on rhe panel of  the
Central  Governmeht would go to show thet there 38 Tot ot
ahema Ty and difference Lo the two rates. L fact, Lhe OM
dated 18.9.199¢ gives an impressicn L& a4 Gt T
szpvant that perhap: he 13 also antitled for teatment in
these hospiitals  like  ahy Ot Corpoiate employess
withont having to spend From thelr pochket, Whereas 1
the case of & Government seivent he has b pay ove  antd
mhov e thie package deal. ihne Lt Ls stated that patkage

deal iteelf i1z bad in law.

1o The razpondeints A contesting  the na.
Respondent Mo, fas ol no 1iled ) sy et
el rar saffidavit andg ~ubmitted that Central [ndusz i Lal
Lacui ity Folce Lhel 2lieTtal Ceteried o oes TSP s m0T
cgwerpach Hnoae the Oy and @ ince Lhe aupl jcants
dejtitetion o he 1i nob antitied to any  bhenefit Tioen

respondent. Hoe.3 as he has opted for CGHS zcheme.

To. ‘e iespondents - Union of 1ndis aubmi Lt s
Feimbili sement inder  the CGHS Le done as per  the  LGHS
rates only and in the case of  R.L, Ragaa,  Hon bl

Sunrame oot Lo has upheld in prlnciple that Governnent

B
-

could fix ietes az it does not lave unlimitaed Tuinafs

AN

Ptz odisposal.
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fhe sanctioning of e . 36,080/ 13

o 1
hao  and  the debd 'y ’
aind the depai tment should have granted 90% ot
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contained in the OM datea | 1996 instead of cpt T g

H "--;3‘ ',.‘_.': o 1 O o~ A oy Aot
i oF the astimate of Indraprastha Appolo Hospital

18, rRespondents fui thei the pachags

':t g [ I SN P . T T 3
jate o iepall of umpilical Heirnta s RS. 5200/~ for
semi-privaie waia (1H% more for Privaete war o ) in aotedd v

,.,.f. N = T Py q - ——— 5
5F cost of ppivestigatlions which ars not par £t of pad

are reilmbul sable 89 per the CGHS iates. an per the
- b 3 - ’ ——— | 2 4 P !
dat et .9 any sdditional amount 1% tor be hoine b the

bepediolal V.

1= fhe  respondents submitted that caimbuy semant
uander the CGHS 13 done 8% per the CHEHA rates only atd fhe

Hon ble Supreme Court in the case of R.L. pagga V5.
state of puniab had uphelid 11 princinle theat thE
tpover nment  can fix rates as it does not have unlimited

funds at 1ts dieposal.

20, 1 have heard the learned counsel for  the
of the case.

pai ties and gone throuah the'records

i X3 regards the objection taken BDY the
department with regard LO the package deal L% conGet ed,
that i Lhe only short gquestion which requires
determinatjon in these proceedings.

appliicant nas

for the
7870 Sy R

in 1996 AL HU

. Ihe lear ned counsel
referred Lo 8 Judgment - epor ted
eva Reddy Vs,

ol

wrandash High court) entitled &% 5, Sand

A




T
covei mment  of AP and Others which 1s with pagard  to
Piromd 3501 Y tatoppel and submitted thet  since bl
depar tment had already given B0% of the advance sithint tted
hy the applicant so now thé depairtment cahnol 3aYy tiem
the  @pplicant 1s  not entitled to the tune as Lhe

depairtment 1is estopped to say thst he is ot entitlad Lo

the wame.

23, 1he applicant has also then referred to the
judament in the case of Narendra Pal Singh VS, IS 5 O
ang  Others ireported 1In 79019991 pPalhi Law Times 358 and

submitted that according to this Judgment the appliceni

is entitled to Tfull reimbursement. Similarly thie

wr

applicant has also Felied upon the dudgment in the  Case

afF M.L.  Kamra Vs, Lt.  Governor and Other reported 1n
2003 (667 DRI 560 (DB (High Court) for reimbursemant of

iz medical claim.

24, On the contrary the respondents relied on the
judgment of the Hon ble Stipreme Court in the Cdaseé o
state of Punjab V&, Ram Lobhaya Bagga reported in 1998
11 ADSC)Y 449 wherein the Hon ble Supreme Couwrt  has

ohzerved as under -

" ponstitution of India, 1950 - Article 21 -
Right to life - Medical expensaes ipcurred -~ submitted for
reimbursement -~ New Follce - Expenses in Private
Hospital admissible only if treatment not availabiie in
Gover nment Hospital — Whether new policy is unjustified
and violative of Article 21 of Constituticon? No.

Meld: No State of any country <an have
unlimited iescurces Lo spend on any of its piroject, Thst
ic why it only approves lts projects 1o the extent it 1s
feasible. The same holds good for oproviding e ciea o
fae1lities o 1ts cltizen including its employe
Provision of facilities cannot be unlimited., 1t has o
he toy bhe extant Tinance permit. If no scale or rate i
fixed then in case private clinics OF hospltals 1onoress
rhelr rate Lo exorbitant scales, the State would be boun
to reimburse the same. Hence we comé to the conoiusion

A

[}
o

2




. 8.
vhat  opirinclole of fixation of rate and scale under this
new policy 13 ciustified and cannot he  held to bs
viglative nf Article 72y  or Arcticle 4! of the
Constitution of Lndia”.

ah I have conzideres the ivival contention and the

iudgment. cited hy the counse! for the epplicant,

76, As  regards the plea of estoppel is concerned,
I find that merely the amount had been sanctlioned by Y
depar tment on the basis of the estimates submitted by tie
applicant and that too after obtalning the same Firom s
nospd tal authorities does not mean that the applicant 1s
entitled to claim the amount of entire estimate o =

apcunt of actual expenses as preferred by the applicant.

20, 1n this regard we may raefer Lo Annexure &0
whicht i3 letter sanctioning of advance to the applicant
wherein 1t 1s stated that the sum entitled to as per The
package deal rates as prescribed in  the Ministry of
Health and family welfare OM dated 10.8.396. Thus &t &
time of sanctioning of the advance it was made clear to
the applicant that he will bhe entitled L s
Feimbursement in accordance with OM dated 18.9.896 3¢ the
applicant cannot claim the actual expenditure spent by

fim.

LH, Now  coming to the OM dated 18.%.1986 the entry
at S5.No.726.19 prescribed package vate Toir Umipi izl
Heimia  which 1s Rs.HBZ00/-. NOW & qguestion arises what

are the contents of the package deal. Para 5 reads as

Hader - -~

The package deal rates include admiszion
charges, accommodation charges, cu/reey clharees.,
meni toring  oharges operation charges, anaesthetic charges,

el
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aperation  theatre charges. cost of drugs and dizposable
sdirgical  sundiries, physiotherapy chairges. This will most
he include diet., Telephone charges, A charges and ocost
of cosmetics., toiletry, tonics and medicines advertised
ngss media wilch are not reimbursable”.

29, The room rent pirovided Tor adi v arsnid
catenories also define in the sald OM but the package
deal i1ates include accommodation charges. The apisiicen®
aoisl o have availled accommodation as per nis
designation/status and as per his entitlement. HO @b
the only point which needs consideration is whelher as
per  the judgment of the Oeinl High Court in the cauwe o
26072 (64) DRI 454 T.S, Oberoli vS8. UW.0.I. & Another snd
Narender Pal Singh (Supra), the same beneiits be wxtandd

te the applicant.

S0 Irn the case of 7.S. Oberoi it was a fact that
the applicant was admitted to the G.8. Pant Hospited
wheretrom the hospltal authority had referred to  the
private hospital, tnerefore, the court <came To e
conclusion  that the CGHS hespital themselves were not
able to provide medical faciliities that is why they wad
referred 1t to the private hospital so  the applicant

therein was held entitied to the amount ¢laimed.

1. As  regards Narender Pal Singh (Supra) 1s
concer ned, the Government was defending his case on e
ground that the prior permission was not taken but the
court found that since the spplicant had suffered an
silment and had taken treatment at one of the recognised

hospitals, 50 on that plea the petition wad allowsd.

la.
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R

A7 Ny the  contrary the judgment of the  bupreme

Court 1n the case of State of Punjab v&. Ram | wbhaye

fr

Vil fSuptra) the Hon ble Supreme Court has stated that

{

the State was within their iright to fix the rates of
reimbursement and vide their OM dated 13.9.15986 tihey had
fixed the rates of the package deal whioh  caidial 0=

shal lenged. ihe applicant has simply tried to interpret

the package deal in & different manner which carnnot D

permitted.

tated that the applicant has

e

“

. it is turther

ried to compare himself with the employees of Ui
and  Corporaticn  who are not covered by the CaGHS so  the
applicant cannot compare himeelf wit h the employawsi o

o5 and Corporation.

Ba, Aapplicant also submits  that it i3 a
Half-hear ted attempt on the part of the Gover nmaitl Ll
extend facility of these nospitals to e Government
carvants a3 well, whicin 1is n@thing'but a wort of gD
gyt once the Hon ble Supreme Court after considering tnils
oM dated 18.9.1996 has observed that the Governmeinl i%
within their right fo fix the package rates o 1 find
that the package deals is a complete relmbursemern™

the applicant cannol clalm over and above the package

rates.

35, in view of the above, o interference 13
e

called for. accordingly. the OA has no meitlts arod

seme 1 dismissed. No Ccosts.




