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jhI3jiI of lhidii:: 
I hrmigh i ts 
Seci 	f..a r 
NTrst.i y 	i Health aid Hami Lv WeT Faie 

Ni irilahi Bliavar 
Nw mAhl.  

1 Tie (Ii rectc,i 	1rehiei..I 
Hei tr i .1 t4over irnen t. Heal. th Sc. hiiie 
Miristr v of Health & I::iriii1v WLfce. 
Ninir.Fi Biia\/aii 
I4ew [he]. H 

-c I he Assistant. L F, sPe',-,  i'.01  General (Pei S 

Ceitia]. trdijstriai Sec:Ui i.ty F oice. 

riu i.st'y of i-Ionic A'FVaIF 5. 

:3. 

 
CG(j Complex., L.odli. Rcd.. 

N4w He [ru 	 RSoidii t 

Fy Advocate 	Iii 1 Raieav Baii.aI , pio:V c.iriii-sel. Ioi 

hi i B. H. ArcjarWai, (.oUiol l ur 	esoojident. 

N uS, I a ii d 

L c. 	.. 	lain, 	'i.uis-eL 	or i espoidèiit. 

I4o. 
C H Li E H 

The 	appli.caiit: ia.s fi led this UA uiidei 	ctan: 

th 	AdniH.nnst.i ative H ihunal 	Act, I 95 as he hci.S a 

aiieValice 	i.gaiiist 	ar hi.tii 	and 	di.sci imiic -ti -: 

cornini.111 1ca1i 	dated Z 8q-. UUU arid 29 	. UUU made by the 

respondents cOItrrY tc.i the piov:i. sicit of admissi.bi. I ;. t. 

I. S. 	ioannen t. in pr Lye te hospi tel as rota fled v ide ti 

CM 	dated 1 8. 9. 1 996 by the Medical Reimbursement. C% aies 

h- 	ir he aoLi.cait had been erit.it[ed and al)owed 

t.o 	the actual er ti tl enerI t, i esu] t.i ii a iii f i. na cia .1 1 o 

to tiie applicant. 



tI 	MiILW 	I i !flHF 	(.Cfl 	 i 	fll itiY 

iIiifiI LII 	tit 	 I: 	dI)I. 

rJi. j 	•bhiti: hd 	ii1 	! to ri 	iii it v,  

(EF 0, 	fi'i Iifiiij1 	iC: 	1 	1 1:ij 	Ilic: 	C, (.!i 	toLrc 

• ator: in i t:ecL 	Ni 	I)eth i. ri ll, 	upp I. 

ii te 	red Le.i r1ed 	d 	fl[i 	nei I I I A 	I 	1 	I. 

Jc'.14r:l. jilt 	l,rj 	itly I(ii 	one,t.iiiiit 	is f 	i::. 41 

H 	dj.T)I 	IlA Me. 	iCi 1 :(I 	130 1 	c'tLUIr 	LII:.: 	ted drid 	I..: 	Ld 

:.tietle cr 	.L)eii1itt11 	Ailiiiitllt I 

(I (I 	- .r•..g 	1, h y 	 .1 	I 

trie 	 tile dj.I 00,011 0 Woo 51.1 

ceFrOt1 t j 	 edVerlc:E 	t. 	ffl€11 	t hiP a ire lPLPS 	dIii 	tje 

etini 1cPri1i 	Iriiu 	ti:rP 	tie 	red 	lit..1 	I ie:1 cL1 	tIre. 	t 1 

.i 	ft t ç ifl  

1 	 /:.ñei 	tire Ieee tirreert tire euui1cail: .;ubirri L V HL; H 

iIi 1i.LI 	ii 	j tj I LI ~ LAWHi I. 	il 

:b., t)ULL - 	e1.: 	ar S t. tire tut:al Cu ut  

I weier 	 i..ru 	ej:r 11 ui 

Hopii eir1et 1111. was scrr.lti..iilSed by the reeporl 

a i. loed reirnbi.irsement to asum of Rsi?, (JO ?/ 

Plfit 	refei red 	or Re. 	1 6/ - hence the opDJ.ic:a:irt 

r ct.ed 	to r efurd tHE: bale rtce amour t. of advance 

ta 	t.tie 	tc:E..) 



A pp 1. ic a rit made a iepresertatj)r for 	ic 

	

n 	lecIec;:ji- çj the adrnissjh ility w a  s fur trier cur tat 	d 

lj  

Inc cop]. icar t chal leriges the same as no proper 

cal CU] a ti on admi. ssi b Ic to ava I the ti ea tmer t in PI ivale 

	

tuE. 	lic.Iiidtn, 	drcrjr a!s,t 	Medical 	;orporatj 

	

ed, 	New Dc] Ii i hs been notified by the Govei- n 	t ol 

India 

 

	

M i "f i5 t 1  y of Hea Ith a n d Earn]. L y We I rare v i d e 	the i 

PM 	da ted 	9. 1996 wh ..i ch pr escr i. bes package dec ] 

-j var toits c;haraes 

(a ) Adjil. ssion 	cac-aes. 
Accorirriodattot 	cricraes. 

Müi- 	tor i.ria 	char qes 
(e) OrDer a tion ci qs, 

Ariaestheti: 	char ges 
g ) Oper atioj 	tatie 	har• 

cost of 	di ugs urd 	disposable sur gicci 	;ud 	i.e .1 i Physotheiapy 	r chages 

I L 	is 	fur tier 	subrnj.t;ted 	that 	accorrimoda tIQi 

jraes 	has heci i fliertjoiid in ttJC psiCfaQe dee] but rdtE 

i ouiri rent has beeii specj fled for di ffeie - t cateaor tes 

of officers for (2GHS Office s. 

Ihe 	calcuiatjr,r of Rs. /UU5j - is cr 	arhi tier y 

e>:erci. se of the powers i gnor I rig t re gui deli lies COF! 

the 

it is further stated that the package deal is 

genera.], in nature, 	it does not give minute detet is of 

ecil.1,ar v charges raised by the hospitals and it does 

not aive the details of the amount spent by the o'f"fic:r 

k 



0 
I 	 I he 	app].icar- t further ci. Iieoes that as pe 	:•: 

adde Li., 	
the applicant should have been relmbur sed the 

ainoI'I'L wh iC1 I 	s admi ssi. hi e accc,rcfl no to 	the OM 	de 
99 6 	and a000rdi r 	 h 	OMt t. 	comes. 	t 

(-h. ?J,6y5. 

l'ur ther . ta ted tiia t: in the package deal 
tr1 	ch 	ges 	rega r di. n g 	opei a ti of, 	thea t o • 	aiae t heti 

t 	o 	i0s. and dis p osabie sur cIICa I 	surdr 

have been ci ear Ii y' j nci uded and If we go hythe def i ni tco 

of 	 c 	ejat;ed ciii cie, then the entfl 	amount cf 

/ -- 

 

ovel Cii d a hove the fee pa.yahi 	10 t!1C  

wouLd be adi1iistb1e to the aopjicant. 
	Ey d i;a11)wjnQ the 

U I 	chai ge's. 	the 	Fe,id e. ril- 	havE. 	•yio•latr 

giver 	 Pac.,Kage Deal as 

vije ON dated  

fur t;her s ta 	i that as per the 	dameri 
 

- 
given by the Ho I I ble Supreme Court in the 'at .. er of; 
o 	Pur tall '.', 	Moh i.nder Singh Chawia repor ted in 	1 9 

)U 	L C 	
er tire amount has. to be ei.mbur sed th ii's the 

et -,t - j 	tor fuji amoujit 	f room rert. 4 

1 	. 	 Appi bait, fu thet 	compares hi ,tse f 	to Ui 
Ci.Ic 	

t Pubi Ic e';tot Under takrct and Cm pm aton. 

who 	are gettj,i -,g 1 OU of the char qes paid by them to 

i ta j c whereas. 	the Cci ti"aJ Gover nmen t employees 	to 
whom the scherie has been etrided arc rrer ely paid about. 

of the total e:per'ditute 1.FIOLI1-  red by them. 



44 

it 	i.s 	fur t,hei 	stated that 	the comparative 

study' of the rates. presCr i bed mdci" var ioL..(s heads by he 

K.I st.m v cf Hea I U 	F arni lv Wel faire vi de ON 	la ted 

1€L 9. 199b 	and 	rate's 	actually oiiaii aed 	by 	time 

ho.o tel s. 	whIch 	have, beer, brought on the panel of 	tile 

Cent m'at 	Gover nmeiit would go to show that, there. i. s I. 

and cb fference ti the two rates. 	iii fact 	the ON 

dated 	1 3. 9. 1996 	gives 	all impi'esSiOh 	to 	i GoVa riii i'i t 

;•rvarit that nerhaps he 	also enti tied for teatrrment 	L n 

these hospi tel S 	J.ihe cry 	tIiei 	Cur POt ate empl. oys 

W thou t ilav I 11 C11 to snen d ii urn ti ci. P poc:te t 	whereaS 	i. n 

1'.tie case Of a Gover urnerit servant he lies to nay OVel 

abOve 	the 	pcc;:age deal 	I hits It i,s 	ta ted that. 	odc F:amge 

deal itself is bad ill raw. 

l. 	 Hie 	l"C5DOiidClit 	cia 	coitestirci 	t:he 	)A. 

RespOt'ide.tit 

 

No. '. 	has 	] to 	f i led 

	

Imieo •1fi iiaVl.t 	arid tijhrnittd that. Central 	LI'mdLi.ti Lal. 

ye;iu I t. 	lOt cC them ci niftem 	ejei"i ad to 	S Ci. 	I 'is. 

.orod 	under 	the 	1't'HS aid . lice t1i 	appi cit' 

deiutd'Liuti 	s 	he 	i 	ro. ent.r lied to cry 	benef 3. 	fou. 

rcsrK.,  rl dart. No. 3 as he has opted for ClHS scheme. 

'16. 	 LIme respondents 	Union of India sub   t ci that 

t'etrnbui semen t'. under 	the C6'l5 Ls done as per 	the CGHS 

rates 	only 	arid 	in 	the case. of 	H. L. 	tagga, 	(cn I bi 

Suoreffle LOUt t 	has 	ii' held Ln pm i,nciple 	that 	Gover rinent 

could f i 	m'tes as I t. does nut 'eve un I irni. ted fuiic.s 

its. dis mjosei 



6. 

he 	anctic:'r 1 rig of Ps. th. 000/ 	1 s stated  

bad 	and the dePai tmen t shoui d have gr au ted  

hie 	amount as per the package rate of CGHS as 

coutairied 	in the Oi dated 18. 9- 1 99b i. ristead of 	çlatur 

u; 	of the est: mate of I ndranr as tha ApflOiO HOSn1 tel 

1 8, 	
pesponderits fur ther stated that the 

;t 	iou 	enair 	of Umbi 1 ical Her n i 	is 	s. 5Y00/ -- 

semi -piivate ward (15%oie for Private WCi d 1 ri addi 

3f 	OS t f 1 riVe tigEi 
tioris which are lOt pa t Of ac;kage 

r€ 	
ci mbur sable as per the CGHS uate. 	

AS per 

a  

 

7 
6. 9 any addi tiona 1 amount. is to he bor ne b the 

beuoficldl y 

Flie 	
5c,udrits srbmitted that jembiui 

Only 
under the CGHS'iS done as per the CG4S rates 

	arid h' 

Hon be Supreme Court in the case of P. L. 
	Bagga VS. 

in p 
State of pun jab had upheld 	

riric 	e that 

	

i pi 	th 

tiover nunent can fix rates as it does not have 
	0i'i1i t.ed 

fundS at its disPOsai 

1. 

for the 
have heard the learned 

couSC1  

partiCS and gone thrOUQ the records of te case. 

4 AS regards the objOCtl0fl taken by the 

departmel°tt with regar d to the package deal IS 

that 1 the only short queSt1OI whIch requires 

deterffii1tb0lt in these proCe015 

for the applicarct  

rhe teamed counsCi 
	

has 

1996 AIHC426 

refer' red to C j
udgment rePOr ted in 

	Art51 

peddy vs. 

rade 	
High court) entit1 	

as B. San jeeVa  

4L 



VCi nmei t of A. P. 	ard Other s which is With r egar d to 

Promi ssory 	Estoppei. and siibmi tted 	tia t since 	he: 

dcpatinent had alread' 	n give 	of the advance r 	ubtni.ttd 

by the applicant so now the department cariiiul say 	tt 

the 	applicant is n o t entitled to the tune as the 

department is estopped to say that he is not entitled to 

the same. 

1 he applicant has also then referred to the 

judgment in the case of Nareridra Pal Sinçh VS. 	U. 0.1 

and Others reported in 79(1999) Delhi. Law FumeS 358  aid 

submitted that according to this judgment the a r. rciiort 

is entitled to full reimbursement. Similarly the 

applicant has also relied upon tre judgment in the cs.a 

of 	M.. L, 	Kamra Vs. 	L.t. 	Governor and Other repor ted in 

z003 	(66) DR.J 560 (08) (High Court) for reimbursement oif 

his medical claim. 

On the contrary the respondents relied On the 

judgment of the Hon - big Supreme Court it thC C;iS? O 

State of P u n j a b VS. Pam Lobhaya Bagga reported jr, 	998 

ii 	ADSC) 49 wherel n the Hon ble Supreme Court 

A 
observed as under. 

1. 	Cor-istit.UtiOn of India, 1 950 - Article Z 1 	- 

Right to life - Medical expenses incurred 	submitted or 

reimbursement 	New Police -- Expenses in Private 
Hospital a.drriissihi€ only if treatment not avaiia.bi..e ir 
Goernffleflt Hospital - whether now policy is unjustified 
and violative of Article 71 of Constitutiofl 	No. 

Hold No State of any country can have 
unlimited resources to spend on any of its project. 	1 

is why it only approves its projects to the extent it is 

feasible. 	Ihe same holds good for providing fflediCa 

faril.i ties 	to its citizen 	including its employees. 
Provision of facilities cannot be unlimited. It has t 
he to the extant finance permit. if no scale or rate is. 
fixed then in case private clinics or hospi tals i.nreasa-
their rate to exorbitant scales. the State would be bound 
to reimburse the same. 	Hence we CofflO to the conc-tI.!OL: 

k  



or noble of fL:ation of rate and scale under this 
new poicy is 	iusti.fied and cannot. he held 	to be 

tive 0 	ie 1 	 ' of the    
Coiistitutioh of india 

I 	inv considered the 	i .i.vai. contention c nd 	the 

iudqment ci ted by the 	couri-sei foi f he appl I cant. 

As regards the plea of estoopel is concerned. 

I find that me.rely the amount had been sanctioned by 

dear tment or the basis of the estimates submitted by the 

applicant and that too after obtaining the same from trie 

hospi tel authorities does rot mean that the applicant is 

entitled to claim the amount of entire estimate on the 

amount of actual expenses as preferrE.d by the applicant. 

27. 	 in this regard we may refer to Annexure 

which is letter' sanctioning of advance to the applicant 

w h e r e i n it is stated that the sum entitled to as er ti- e 

oackace deal rates as prescr ibed br, the Ministry of 

Health and Family Welfare OM dated 10.8.96. 	Ihus 	th 

time of sanctioning of the advance it was made clear to 

the 	applicant that he will 	he eriti tied 	to 	tne 

reimbursement in accordance with OM dated 18.9.96 so the 

applicant cannot ciai.m the actual expenditure spent b 

Now 	corning to the ON1 dated 18.9. 1996 the entry 

at 	S. No. 26. 9 prescribed package jate for Ucnbi 1. J. 

Hernia which is Rs. 5200/--. 	Now a auestion arises what 

are 	the contents of the package deal.. Pa .. a 5 reads a.. 

luLce 1 	... 

'1h oac;kaqe deal rates include admission 
charges 	accommodation char ges, 	lCu/ 1C:C U 	cheg., 
moni tor inig charges operation charges anaesthetic charges 



operation theatre cha, ges. cost of drugs and disposable 
sujaica] 	sundries, physiotherapy charges. 	This wi II no 
be. 	liO.lLde diet, relephone char ges. IA charges arid cost 
of cosmetics.. toiletry. tonics and medicines advertised 
mass media which are not reimbursable'. 

Z 9. 	 The 	room 	r er, t 	provided 	for 	di ff erer 

cateaories also define in the said OM but; the package 

deal rates include accommodation char ges. 	ihe applicant. 

could 	have 	availed 	accommodation 	as 	per 	h i s 

designation/status and as neu his. enti tiertient. So ao 

thee only point which reeds consideration is whether as 

per the judgment of the Delhi High Court in the case of 

zOz ( 6 ) DRJ 454 T.S. 	Oberol VS. 	U. 0.1. 	& Another arid 

Na.. ender Pal Singh (Supra) the same benefits he exted 

to the applicant. 

30. 	 In the case of T.S. Oberoi it was a fact that 

the 	applicant was admitted to the S. B. 	Pant Hospital. 

wherefrom the hospital authority had referred to the 

pr ivate hospital 	tnerefore, the court.. came to the 

conclusion that the CGHS hospital themselves were 	ct 

able to provide medical facilities ttat is why they 	ac 

referred it to trie private hospital so the applicant 

A 	
therein was held entitled to the amount claimed. 

3. 	 As rega...ds Narender Pal Singh (Supra) is 

concer ned, the Gover nment was defending his case .n the 

grourid that the prior permission was rot taken but the 

court found that since the applicant had suffered 

ailment and had taken treatment at one of the recognised 

hospitals, so or, that plea the petition was. allowed.. 



IR 

I C; 

01 	the couitrar y the -iudgment çyf: the Suçneme 

r;oui t. 	i ri 	the case. of State cif Pui jab VS.. 	R a m 

Haiva 	r.SUDra ) the Hon ble Suremo Co'ir t has stated that. 

the. State was wi. th 	thei 	right to f i : the is ts o 

r.mhursemerit and vide their CM dated 	. 9. I 996 tiiY hau 

fixed the rates of the package deai whi.:h cainot 	e 

ch.ElierIged. 	ftc applicant has simply tried to interpret 

the 	package deal I ri a differ er t man ncr which cannot be 

cierrni. tted. 

It is further stated that the applicalt has 

tried to corripar e himself with the employees of the. 

cud corporation who are rot covered by the CGHS so the 

applicant cannot compare himself wit h the employees of 

PSU and corporation. 

Applicant also submits that it is a 

half -hearted attempt on the part of the Government t. 

extend facility of these hospitals to the Government, 

servants, as well, which is nothing but a sort of 

But once the Hon ble Supreme Court after considering this 

CM 	dated 1 8. 9. 1 996 has observed that the Gover riurient is 

wlthir 	their right fo fix the package rates SOI find 

that the package 
	Ut de&is is a. complete reimburSerne','° 

the applicant cannot claim over aid above the package 

rates. 

35. 	 In view of the above. 	ro interference is 

called for. 	
AccOrdinglY, the CA has no merits ar:d the 

is dismissed. 	No costs. 

C Kl~,j L D I p 
MEI1BE H, K .JiiJI.. 

a tesIi 


