CENTRAL ADMIMNISTRATIVE TRIRBUEAL
PRINCIPAL BENCH, NEW DELHI

OA NO. 1627/2002
DA NO, 1628/2002
OA NO, 162972082
BA MO, 1680/2002.

This the 25th day of June, 2002

e

HON BLE SH. KULDIP SINGH, MEMRER (J)

04 KO, ¥627/7802

Shri A K.Dixit

Efo R.K.Dixit

Working as Junior Englnser {(Ciwill,
Military Engineering Services, MES

(Under Ministry of Defencel}, New Deli
Rfo MES 238, MES Colony, West End Road,
Near Sadar Police Station

Beerut Cantt.

OA NO. 162924802
Shri R, K.Raiwanshl

sfo Late Shri V.S.Rajvanshi

Working as Junlor Enginser {Ciwil),
Military Engineering Services, MES
(Under Ministry of Defencel, Hew Qelhl
Rfo P=-5/1. ADT School, MES Colony,
Meerut Cantt. :

1. Union of India
Through Secretary, Ministry of Defence
South Block, , :
Now Delhi,

2. Enginegr-in--Civief, »
Army Head Quarters e
New DBelhi. . - T
3. Chief Engineer :
Central Ceomumanch ‘
Luckrow,
4, Commander Works Enginser A

29, J, The Mall, Meerut Cantt.

04 WO, 1628/2402
Sh., R..0.Taval ) ’

8/o Late Shri Ram Gopal Tayal

Working as Junior Enginser (Ciwil),
Military Englneering Services, MES
(Under Ministry of Defence), New Delhi
Rio ¥1/3, Church Street,

Meerut Cantt,




ot tvises e

OA WD, 163072002

Shri Om 8ir Silagh

gfo Shri Omi Chand

Working as Junlor Engineer {Ciwild,
Military Engineering Services, MES .
(Under Ministry of pefencel), New Delhi
Rfo 161, MNew Sarvodaya Colony,

Meerut.

By Advocate: Sh., M.K.RBhardwaj)
Varags

[ Union of India o
Through Secretary, Ministry of Defence
South Block, S :

Hew Delhi, [

2. Englneer-in-Chiisf,
Army Head Quarters |
New Oelhi.. .. _ ‘
3. Chief Engineer ?
Central Copmanct
Luckriow.
4, Commander Works %nqxneer ;

29, J, The Mall, Meerut Cantt.

5. Gt (S), The mall,
Meerut Cantt.

(By Advocate: Sh. R.N,Singh}

G RrRDER i@ﬁ%ﬂl

By &h., Kuldip *1ngh, Member (J)

By this common order I dm deciding four 0As 25 stated

above, Since the facts of all these OAs - are common and

principle of law applicable to these 0As is also common‘

2. Facts in  brief are that all the appllcant°‘ who - were
working as Junior &nglnea~< under fhe re spondent*.at Meerut
have  been trapsferred vide impugned order dated 50 b zooz out
of Meerut. Applicants R.0D.Tayal and Om Blr Slngh hava'.been
ransferred to Allahabad and As K. Ulvlt and R K Rajvah h1 havn
besn  transferred to Lucknow. All of Lhem have ohxllangacfﬁﬁa

transfer order on the grounds that thelr‘tran fcr ordcr is not

in consonance with the transfer policy of the departmﬂﬁt
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People having a longer stay at Meerut - have been ignored
whereas the applicants who have a shorter duration have bssn
transferred outside Meerut ahd retaining the emplovees with
longer stay is.violative of the policy dated 31;8‘199é The
another ground taken by the applicante is that this transfer
order had heenissued in the garb of the puniﬁhmentb oréer
bsowise @wocording to  the respondents there wére icertain
allegations against these applicants that théﬁe“relafiohs are
working in the city of Meerut itseif as a Qdﬁtréctdk‘ﬁnd they
work for the department where:these ébplicants areﬁﬁpbﬁted.
The applicants have also made representation égainsé' fheif
transfer which has not yet been decided by the dgpartment, it
1t wlso stated that the transfer order does not spell out the
public interest/exigency For which applicants ‘héve “been
ransferred before Fompletion of three years as required under

the transfer policy,

3. Respondentse have filed a short reply. Respondents pleaded
that this Tribunal has no territorial jurisdiction a=m the
dpplicants  are working under the Lucknow Division and the

orders  hav

[£:]

been issued by the competént \agﬁhorith From
Lacknow  @nd therefore the matter falls undef‘fhe\‘territorial
jurisdiction of Lucknow Bench of the Tribunmi and the
Primeipal  Bench has no territorial jurisdiction of thé' same.

However, 1t is denied that the ‘applicants’ transfer order hias

(6]

beery  pasced for punishing theﬁ rather it is ététed that th
competent authority in  the public interest of the State
kzeping in  wview all the relevant facts, rules,; instructions.
and guidelines in mind have passed these_tg&ﬁgféf'ordeféa it
iz mtated that certain complaints were récei&éd ‘whibﬂ . were
given due consideration and remedial meaéﬁ;éJwaé.aadatéd Ed

post  out  applicants to prev#nt the menacé~«a°*:stéy of

‘,‘
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applicants at Meerut had become unsaTe to the
Govt;KOrganiﬁation'ﬁ interest as per policy where they were
working =o transfer- order has been issued in terms of the

instant policy of transfer.

f, 1 have heard the learned counsel For the parties and gone
through the record. At the outset L may mention that it is
not  disputed that the representation-of the applicants 1is
still pending before appellate authofity's for réoonﬂiderﬁti@n
of  the transfer order as claimed by the applicants' in their

represantation.

5, Aapplicants have also highlighted that as per letter dated
18.5.2002 the transfer order has been issued on the basis of
srtain  complaints which have been received from various
sources by the respondents éhow that the applicants are beiag
transferred on  the basis oﬁ the complainte as a measure of
punishment without wverifying the facts whether any of the
relation of the applicants have influenced in any process of
tender/contract. Counsel for applicant~31§9 poihted 6ut that
the post of JE is such a lower status that thé§;have no say in
award of any contract or any acceptance of any'fendﬁr. Rather

it is  their superior officers who are to accept the tenders
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and the contract and the role of the JE being a wery
insignificant role so they should not have been transferred on

this giround.

5. On the contrary the learned counsel appearing for the
respondents submitted that numerous oompléintg have been
received to the fact that these JEs and their c1d§ed relations
were working in close lien which had "been éffécting the -

tendering process, the qguality of work and . functional

"
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efficiency  of service vis-m-vis work cultire. So in order to
streamline the working these JEs have to be transferred wheose

relations are working in Meerut. Counsel for respondents have

I}

Llso relled upon various judgments in support of his cane that
in such like circumstances transfer order can be. passed an the

administrative grounds.

7. I have given a thoughtful consideration to the matter 1in
lssue and I have also gone through the judgments relisd upon
by both the parties but the fact remains that the

representations of all these applicants are still perding

based on letter dated 18.5.2002 also shows that the depar tment
had  taken an action to transfer almost all those JEs whose
relations are working in the Meérut area which is affecting
the tendering bprocess, 'quality of work and functional
efficiency of service vis-a-vis work culture. Though JEs have
ne anfluence as  far accentance of tender is .concerned but

quality of work and functional efficiency are such -aspects

where JEs are aleo associated, ST
8. Learned counsel for applicant have also pointed out  that

either there are no relations or 1f soneone is'working_ then
may be a distant relaticns which would not @ffeqt the work of
these JEs, This is such a subject that pencding the decision
of the representation I would not like.to comment over - the
zame and 1 feel that these 0As can be disposed of at this
stage itself with the directions to the respondents to .decide
the representations of the applicants by passing a reasoned
and spéaking order within a stipulated. period and ’for this

pUrpose the 0As he treated as supplementary representations.
i
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a, ﬁccordingly, Lo diregct that the Fespandents shal) dispose
of  the Fepresentations of the applicants within a periad of
“he o month from the date of receipt of g copy of this order,
BUt in  the meanwhile the respondents shall not insist upon

oining  of duties the applicants &t the transferred place,

However, thare would he npo stay of oparation of the impagred

order and the applic:nts, 1f they so like, they may Proceed opn

leave which the department shall granpt to them as

Rer Legwe
Rules  and 1t wili not be treated as disob@dienoe of  the

order or g

misconduct for  not Joining gt the
transterrad place i1 the time of  disposa) of their
Fegresentations, Q4 are accordingly disposed of,

Member (1)
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