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SH, KULDIP SINGH, MEMBRER (J)
162 32002

Shri AK.DLxit

Efo RUK.Dixit

Working as Junior Engineer {Ciwil},
Military Engineering Services, MES .
(Under Ministry of Defencel, New Delsi
Rfo MES 238, MES Colony. West End Road,.
Near Sadar Police Station ;
Heerut Cantt,

Shri R.K.Ralwvanshi

S/o Late Shri V.S.Rajvanshi

Working as Junior Engineer {Ciwill),
Military Englneering Services, MES "
(Under Ministry of Defencel, HNew Oelhi
Rfo #=5/1.
Meerut Cantt. )

ADT School, MES Colony,
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versus

Union of India ' .
Through Secretary, Ministry of Defence
South Block, c o

New

Delhi.

Engineer-in-Chief,

New

Army Head Quarters I -
Delhi. ) DEIUR R

Chief Engineer
Central Couanmanch
Luckrow,

Commander Works Engilnser : '

29.]

J. The mall, Meerut Cantt.

04 MO, Y628/7002

Sh. R..0.Twyval .

§f/o lLate Shri Ram Gopal Tayal L
Working as Junior Engineer {(Ciwidy, - 700
military Engineering Services, MES o
(Under Ministry of pefencel, New Qelpi - - '

Rio 3173,

Church Street,

Meerut Cantt.
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Ok MO, 163072002
Shri Om 8ir %Sinsgh

Sfo Shri Omi Chand

Working as Junior Engineer {(Ciwill,
Military Engineering Services, MES
(Under Ministry of Defenceld, New Qelni
Rfo 161, New Sarvodayva Colony,

Meerut.

Yaraug

[ Urbon of Indix
Through Secretary, Ministry of Dcfence
South Block, ‘
Hew Delhi.

2. Enginear-in-Chiisf,
Army Head Quarters .
New Delhi. - ‘

3. Chief Engineer
Central Cewnmanct
Luckriow.

4. Commander Works Engingser
29, J. The Mall, Meerut Cantt,

5. Gt (S), The mall,

Meerut Cantt.

(By Advocate: Sh. R.N.Singh)
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By &h. Kuldip singh, Member (J) ? _
By this common order I am deqidiﬁésfouerﬂﬁ-:@s ﬂtﬁt&d‘
above, Sinc&A the facts of all these ”aj are éqmmon and

principle of law applicable to these 0As is also,ccmmoh{

2, Faota. in  brief are that all the applicants' who - were
working as Junior Engineers under the r;snoﬁdenﬁﬁ'at Meeryt
have been transferred vide impugned order dated 30.5.2002-out
of  Meerut, Applicants R.D.Taval and Om'Sirvéingh.have been
transferred to Allahabad aﬁd A.K.Divit and R. K'Rajﬁahehi have
been transferred to Lucknow ‘ All of th em, have ch;ilong e &m
transfer order on the ground° that thelr tran fer ordcr is not.

in consonance with the transfer DOllCY o! h departmnﬁL

.'”.‘ \J\/——-
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Peowle having a longer stay at Meerut haVe"beeh'aignored
whereas the applicants who have a shorter duration have  been
transferred outside Meerut and retzining thé'employees with
longer sta? 1s violative of the policy dated 81;8.199a The
another ground taken by the applicants is that this transfer
order had beenissued in the garb of Vthe ‘puhighment- oréer
bzowuse w@wccording to  the Eespondents. théfé'*wére'ﬁéertain
allegationé against these applicants that tﬁgfé?félafioné are
¥orkKing in the city of Meerut itself asté Cdﬁifa¢tor and they
work for the department where these épplicahfé. are posted.
The applicants have also made representation against theif
transfer which has not yet been decided by the department. It
1z @lso stated that the transfer order does'not sbell out the
public interest/exigency For Iwhioh appllcantc Nhévé been

ransferred before completion of three ynarc as requlred under
. | . .

the transfer policy.

3. Respondents have filed a short reply. Resbondentc pleadcd
that this Tribunal has no territorial jdriédiotién a" tﬁe

applicants are working under the Lucknow Divicion and the

orders have ‘been 1issued by the compstént ‘quthorlty frmn

Luckprow  @nd therefore the matter falls under‘the territorial
jurisdiction of Lucknow B8ench of the Tribunal. and the

Principal  Bench has no territorial Jurlsdlotlon of the o'ame-:.

However, 1t is denied that the amplloants tsangfar ordwr has

bsery passed for nunishing them rather it 1° °tated that 'the'

competent authority in the public 1nter°°t of héf &LatO

kzeping in  view all the relevant facts, rule’<-~ -11n°tructlon° -

and guidelines in mind have passed these tranafor order$5' 1t

iz =tated that certain complaints wer@ recezvnd whiéh wcrg

given due consideration and remedial meaaurg was adopt*d to-

post.  out applicants to prevent the meﬁacéf,as' Jtay of
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applicants &t Meerut had become unsafTe to the
Govt./Organisation’'s interest as per policy where they were
working s transfer- order has been issued in terms of the

instant policy of transtfer.

4, 1 have heard the learned counsel for the parties and gone
through the record. At the outset I may mention that 1t is
not  disputed  that the representation of the applicants 1is
still pending before appellate authofity's for réc0n$idermtiﬂn
of the transfer order as claimed by the applicants’ in their

representation.

5, Applicants have also highlighted thaﬁ as per letter dated
18.5.2002 the transfer order has been issuéd'on the basis of
certain  complaints which have been received from- various
sources by the respondents show that the applicants are heing
transferred on  the basis of the complaints'as a méasdre of
punishment without wverifying the facts whether any of the
relation of the applicants have influenced in any broceﬁs of
tender/contract. Counsel for applicant.also pointed out that
the post of JE 1s such a lower status.thaﬁ théﬁ'have no say in
award of any contract or any acceptance of any tehder. Rather
it 1e  thelr superior offiogrs who are to accept the  tenders
and the contract and the' role of the JE being a wvery
mmsdgnificant role so they should not have been transferred on

this ground.

. On the contrary the learned counsel'éppearing‘ for ihe
respondents submitted that numerous odmplaints haVe been
received to the fact that these JEs and their closed relations
ware working in close lien which had béen ,effeqting the

tenatering process, the quality of work ahd‘“_functional'

[
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efficiency  of service wis-a-vis work culture. So-in order to
streamline the working these Jég have to be transf@rred whose
relations are working in MChrut. Counsel for rc pondente have
also relled upon various judgmnnt~ in ¢upport of th case ‘that

in such like circumstances transfer order can bc pa sed on the

administrative grounds.

ER I have given & thoughtful con°1deratlon to the matter in
issue and I have also gone through the Judgm nt° r“liﬁd ‘ugmw
by both  the parties but  the fact fémazns‘ Lhat  the
representations of all these applioants'are tLll p@ﬁthg
before the appellate authority and the trandfmr order whlch is
based on letter dated 18.5.2002 also shows thaf the departme&t
had  taken an action to transfer almost all thdse JEéi whose
relations are working in tho Meerut area which 1*f:affﬁcting
the tendering process, quallty of work ahd" functlonal
efficiency of service vis«amvis Work uulturw‘ Though Jh hﬁvc
no  dnfluence as far acceptance of tender- 1° /concerncd buf
quality of work and functional “ff101°ncy 1re :¢uoh a- ects

where JEs are also assoclated. '”f>

8. Learned counsel Tor apmlicant-have alsno pointed out  that

gither there are no r“J4t10n° or 1f someone is worklng then
may be a distant relations WhlPh would not ff@ct the- wosb of
thewe  JEs, This is such a °ubj90t that pending the »decision
of the representation I would not like to uommnnt over - the

same  and I feeld tht these OAs can by d1 poecd of at 'thi°

stage itself with the diresctions to tta chondent¢‘to dwg

the representations of the uppllcantc by pa 31ng j .reaeoned
and speaking order within a tlpulat o p ;1od and for‘ this

purpose the 0As be treated as wupp]cmentary raprc°cntatlon




8, Accordingly, I direct that the Fespondents shall dispose

of  the Fepresentations of the applicants within & period of

oné month  from the date of receipt of a copy of this order,

BUut  in  the meanwhile the re spondents shall not - insist  upen

mining  of duties the applicants @t the tranSferred' place,
However, there would he no stay of om@ration of.th@ Impgred
ordetr and the applicants, if they so llk», they may proceed on
leave  which the dﬂpqrtmnnt shall grant to them as per lLoave

Rules  and it Wwill not be treated ag disobedience of the

transfer order Qr & misconduct for  not Joining at the

ransferred place till  the time  of disposal of their

representations, 0As are accordingly disposed of,
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