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CENTRAL ADMINISTRATIVE TRIBUMNAL
PRINCIPAL BENCH

O.Aa. No.2512 0F 2002
New Delhi, this thegh th day of april, 2004

HON’BLE SHRI JUSTICE V.S. AGGARWAL , CHAIRMAN
HON’BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

R.E. Srivastava
84, Prashant Apartments, ’

1.P. Extension, Patparganj,

Delhi-110092.

: v RBpplicant
{(By aAdvocate

shri. G.0. Gupta senior counsel with
Shri 3.K. Sinha)
Varsus
1. : Union of India through Secretary., U.P.S.0.,

Dholpur House, Shahjahan Road, New Uelhi-1l.

Z Hon. Lt. Goyernor, Deihi, through Secratary
to the Lt. Gowvernor,
Raj Niwas, Delhi-110054.

3. The Chief Secretary, Govt. of NCT of Delhi
Player’s Building, I.P. Estate,
Maw Delhi~11000%2.

4. Principal Secretary cum Director, Training &
Technical Education, Govt. of NCT of Delhi,
Muni Maya Ram Marg, Piltampura, Delhi-110088.
uuuuu Respondents
(By Advocate @ Shri v.3.R. Krishna for R-1
shri ajesh Luthra for R-2 to R-4)

ORDER (ORAL.)

SHRI R.K. UPADHYAYA. ADMINISTRATIVE MEMBER: -

The applicant who is worﬁing as Principal
Group "B” in the scale of Rs.&6500-10500 has filed this
Original Application under 3Section 19 of the
Administrative Tribunals'ﬁct, 1985 seeking a directicn
ta  quash and set aside the DPC held on 29.8.2002 for
promotion to the post of Principal Gfoup Bt in thé
scale of Rsulo,060~15,200. The éppliaant haﬁ. also
made an alternative praver to quash and set aside a
part of the Recrultment éules as published in the
Delhi Gazette dated 3.8.198% wherein it has been

provided. that the regquirement about the =sducation




qualification - shall not be applicable in the case of
departmental candidates holding the feedar post on
regular  basis  on the date of promulgation of these

rules.

2. - It is stated by the applicant that he was
initially appointed as Foreman Instructor in the scale
of Rs.650~9460 on 8.5.1972. The next promotional post
for ‘the applicant was Principal Group °B’. Since the
applicant had completed five years of regular service,
he c¢laims to be eligible for promotion to the post of
Principal Group "B’ in the year 1977. However, he was
actually bromoted to the said post of Principal Group
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15 as per order dated 5.6.1990 {(Annexure A/4) w.e.f.
1.6.19%90. As  par the Recruitment Rules notified on
3.8.1989 33 1/3% of the posts were to be filled up by
promotion from the Principals/Sr. Survevors/ Training
Evaluation Officers having 5 vears regular service in
the scale of pay of Rs.2200-4000 (pre-revised) and
holding degree in Engineering/Technology in the
subject  concerned or its equivalent. For the
remaining 64 2/3% of posts, candidates working as
Principals and Vice Principals, ITIs, etc. with &
yaars  regular service in the séale of  Rs.2000-3500
(pre~revised) and holding degree in
Engineering/Technology in the subject conﬁerned or its

equivalent were to be considered. Note below this

Rule provides as -

"The requirement about the educational
qualifications shall not be applicable in the
case of the Departmental candidates holding the
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feedar posts on regular basis on the date of
promulgation of these rules.”

3. The claim of the applicant is that he was
eligible for being promoted to Principal Group *B”
from the yvear 1977 but he was actdally promoted w.e.f.
1.6.1990. It is claimed that if the applicant had
been promoted as Principal Group °B° earlier, he would
have been promoted Principal Group *A° even before the
introduction of rules as per Gazette notification
dated 3.8.1989. The grievance of the applicant is
b@cauée the applicant does not hold a degree as per
the above rules but if he was promoted prior to
Gazette. notification dated 3.8.1989, he would hava
been eligible for further promotion to Principal Group

&y even without having qualification of a degree.

4. The learned counsel of theas épplicant urgex
that the note below column 12 of the Rules is
arbitrary as it ‘prescribes a date which has no
rationalé? Therefore, it deserves to be struck down as
ultra wvires of the Constitution of India being hit bw
the provisions contained in  Article 14 of the
Constitution of India. The said note is based on no
intelligible differentiation. Therefore,. it is
against the principle of equality enshrined in #@rticle
14 of the Constitution of India. alternatively, it
was urged that the appliéant should ndt suffer an
account of delay of the administration in promoting

the applicant to the post of Principal Group “B”.
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5. The respondesnts have opposed the prayer of
.the applicant. Iin the replwy filed on behalf of the
respondent No.l - Union Public'Service Commission, it
is stated that the applicant’s name appeared at Serisl
Mo.12 in the list of employees who wers to be
considered for promotion to the post of Principal
Group *a° in. the scale of pay of Rs.10,000~-15,200., In
the remaéks colﬁmn of the list, it was intimated that
the applicant was "not qualified"u The applicant held
only diploma in printing technology whereas the
Recruitment Rules required a degree. It has also been
stated that the applicdnt was promoted to Principal
Group B’ on 1.6.1990 only'whereas the rules weare

notified prior to this date. Thaerefore, the

relaxation of qualification as per note below column-

12 of the Recruitment Rules was not applicable in the

case of the applicant.

&. Dn behalf of respondents no.2 to 4, it has
been' stated that as per rules, a degrae in
Engin&eringifechnology is an essential qualification
for promotion to the post of Principal Group °&°
whereas the applicant holds only a diploma in printing
technology . .Theréforey he was not eligible for being

promoted to the post of Principal Group “&°. In any

case, the relaxation of essential gualification could

be considered if +the applicant < was holding the

"feeder" post on the date of promulgation of the
Recruitment Rules. In this case, the applicant was

promoted to feeder grade of Principal Group B altter
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the Recruitment Rules weare published‘in the Gazethte on
%.8.1989. It‘ has also besn stated that oPC
pfoceedings held on 23,?.2002 cannot be set aside as
the applicant being not eligible has no locus standi
to challenge the épc-proceedings, Thare was even ho
casa of rgview DPC as the case of the applicant. was
considered buf he was found not eligible as ber the

Recruitment Rules.

7.. We have heard the learned counsel of the
parties and have perused the material awvailable on

record.

8. The mere fTact that .the applicant was
eligible for being promoted as Principal Group °8°
daes not éutomatically bestow any right in his Tawvour
for being promééed to such a post. It is an admitted
pasition thaﬁ no  junior was promoted prior to the
promotion of the applicant to the post of Principal

Group °'B”. Even if there is a vacachpthe applicant

cannot c¢laim  a promotion from the date of vacancy

either to Principal Group "B’ or further promotion to .

the post of Principal Group "&”. Even 1if 1t is
agsumad  forr the sake of argﬁment that the DPC had
cohsideréd Athe'némelof thé applicant for promotion as
Principal Group- "B’ prior to the issue of Gazette

Notification, it will not create a right in favour «f

the " applicant unless the DPC minutes was approved and -

the applicant was promoted on  the basis of the
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recommendations of the DPC by a competent authority
and he had actually assumed the charge of higher post

in pursuance of such a promotibn order.

. In the présent'ca&e; the applicant bhas
bean promoted as a Principal, Group , "B
W.e.T.1l.6.1920. Me cannot get any benaefit of ante

dating of his promotion order aither on the ground of

there being a vacancy, the applicant being eligikle or

on the basis of holding of a DPC.. Therefore, the
AL

guestion of any benefitth: the applicant on account of

administrative delay does not arise. As a matter «f

fact, there has been no administrative delay. It is .

for the respondents to decide as to when they want a
particular post to ‘be filled upﬁ_'ﬁt the .cost of
repetition, it -may be stated that even though the
applicant might be eligible for promotion. and even
thoqgh there are existing vacancies, the applicant
cannot claim back dated promotion. iperhapsﬁ any riéht

could accrue in his favour if some jqnior person  was

promoted prior to the promotion of the applicant.. MNo

such case is made out by the applicant.

. 10. The alternative plea of the learnad
counsel that the applicant was in the feeder cadre

awvan  on  the date of Gazette notification has to be

rejected, as he was not holding the post of Principal

Group °B” on the date of Gazette Notification on

3.8.198%. Hisiplea that he was holding a post which -

was feeder Lo ‘rhe feeder post cannot -be accepted.

N

T '



oM

PN
~4
~

~There is no such stipulation in the Rules. The -  note
below column 12 of the Recruitment Rules znvisags
situation whers the applicant was holding the feedar
past and not a post feeder to fesder post on.the date

of EHazette notification of the Recruitment Rules.

11. - The learned counsel of the applicant has
placed reliance on the decisioﬁs of the Mon'ble

Supreme Court in the case of Pradip Gogoi and others

I e SRRt e 20l e S e e et g e S e s

-¥s. ... Btate of Assam_and others (1998) & Supreme Court

Cases 726 and P.Savita .and others ¥s. . Union.of India -

and __Others-alR 1985% Suprems Court 1;24 in support of
his claim that the applicant cannoﬁ be denied benefit
af  his promotion on account of administrative delavys.
As  can  be seen from the facts of this case, thege
decisiqns arg not supporting the contention of the
applicant. Thare has been no administrative delay in
promoting the applicant as Principal, Group ‘B or
aven considering his claim as Principal Group "aA°. In
this wview of the matfer, reliance placed on both
decisions are misplaced. Tha Hon’ble Supreme Court in

the «case of P.__ Savita and Others (supra) have-. held

that higher salary for one group of employess on
seniority~cum~fitness basis is violative of article 14
of  the Constitution of India. Th; decision of thea
Supreme Couri is apparently not applicable on  the

facts of this case. The Hon’ble Suprems Court in the

oll—

cas2 of Pradip_Gogoi_and others (supra) have held that

delavy in initiation of recrultment process - was

violative of article 16(1) of the Constitution. In
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that case before the Hon’ble Suprems Court, no action:

was being taken to initiate recruitment process after
issuing the advertisemant and making recruitment. It
was onh these peculiar facts that the obssrvations of
the tHon’ble Supreme Court has been made. On the Tacts
of this case, the decisions of the Hon’ble Supreme

Court do not help ths claim of the applicant.

12. The respondents’® learned counsel has made

out  a case that the foot note below-column 12 of - the

—
Recruitmant Rules doe$L violate the principle «f

eguality enshrined in article 14 of the: Constitution
of India. aAccording to him, there is.~z intelligible
criteria prescribed for distinction. The persons
holding the feeder posts on the date of Gazette
notification of the Recruitment Rules have been given
some benefit§" This_ itself is a good reason for
different treatmﬁnt baeing acc@rded to such class. of
people. Therefore, there is no wviolation of princible
ol aguality enshrined in Aarticle 14 of the
Constitution of India. We find that the relaxation of
gssential gqualification is based on acceptable ground
for distincktion. Thersefore, the note below column 12
af  the Recruitment Rules notified on 3.8.198% cannot
be said to be ultra vires of the Constitution of

India.

13. Since the applicant was not holding
gssential technical gualification for being promoted

as - Principal Group “A” and no.-relaxation of essential

AN
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gualification ocould be made in his case, we do not

A

find any justification to interfere with tha orders of

the respondents.

14 In wview of what is stated in Lhe
preceding paragraphs, this Original @ épplication is

dismissed without any order as to costs. [
{
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(R.K. U DHYQYQ) . (V.S. AGG RNAL}

ADMINISTRATIVE MEMBER CHAIRMAN
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