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Central Acmi h'r S'urati ve Tri:unal
Pri nci pai Bencrr

2e64 / 2t)C2

of May, 20C 3

O.A. No

llew Delhi this t,he 29th day

Hon'b'le Shri V.K. Majotra, Member (A)
Hon'b'le Shhri Kul di p Si ngh, Member ( J )

Pull.iit San S/o Ayodhi Sahu
Sector-4/i'185, R.h. Puram,
New Deliri-i10022.

Narendra Narang l/c H.L. Narang
D-296, N i rrna'r
Vihar, Delhi-110092,

Sm[. Al ha Soha] W/o ;\.11. Sohal
85-A, DDA LIG Flat, Rajcuri
Garden, Netv Del h )-11c-'a?7 ..t

?

4 T.R. Sar^rariya 9/o -Br.€':-Znd 193 llacang- r New
Shli Ran Iingh
De-hi- 61.

')

-App I i c.ants
i B.l' Advocate : Sh:^ i Deepaii Ve rma )

,/e rs us

iJni on of Indi a, tirrough
rhe Sec -e+.ary ,

Deptt. of Fersorne I ll Trai ;t; ng ( DOPT )

l"lo ^tlr B1 lcr'., l'lert De'h-i .

The Secrelar;',
Dept. cf rxpendi*-ure,
M'iris*-ry of Fi ran:e,
I'Jo r'.h 3l cct , New De I h i

Th,e Sec.etary,
S taf f Se I ect'ion Coatmi ss i on
3'l cck 1 r , CGC Cor,rp I er , LoJ i FoaC ,

r'.Jew DeI l',r - i 1 0013.
- Responr.lent s

(3t Ad','oca.te: l1rs. Avinasl; t<aur)

ARDEB_laral)

tlqrr I b_]e _9ir_r_ y. K-,_ltajqUra-__M_ember_,(Al

Applicants 1-3 \^/e^e app':)rntec 3s

F'unche^-cum-Vertf ;er(PlV) in 1:r7! in trre pey sca-,e of

?s . 2e C-.+0C, anc app I i can*- l'.1 o. 4 rvas, appoi ;'r*,eC as sucn i n

1u83 i n t,he scal e cf Rs.'150- 15CC cn the bas'i s cf the

:ecfmilerdar-icns ,of t'i: I'"/th Central l)3r,'; Comn'i:r-riotr arrL*

Ses-ra'gir Ccmm--t.:ee. The afcresaid scale was reviseJ

as Rs.1:lfC-2:lrl a'td tfe pcS-u of PJnci-ie;--'JU|I-Verrfr:r
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r.i as re-je s - gn f+.ed as Data Er t, y Ope -atc r- 3 ( DEO- B )

(A,1h€.>i,-tFe A-2). V-de Oi1 cated .'1.g.lggg, t,he post. of
)CV w3s rede-.igitatJd as DEC Grade 'A' (pay scale of

Rs. 9l0- 1 50C') , DEO Grade '3' (Rs . t ;,50- Z?OO ) arrd DEO

Grace ''l' iRs.l4ll-2irOo) cn the basis r)f the lerrgth c-,f

sef...,-.e o; pCVs. . + irpl,cants, pa), v/as fixec

w.e,". 11.9.198! irr the r-ey;se,l scale cf Rs.,.350-22CC

(i'iir^; re"'ise: tc is.45:0-7OOC by Vtlr Cp: w.e.f.
\'.1.13)6/l It is clarmecj :hal whe,^eas applic.ln:s have

c-'mp,etec 18 yea,^s of reguiar- sel-vtce wrtr-iout a.>

prrnnctro"r and ,are ent-i*-'leri to fi.-st fir^.ar:cial

.tpgradrition UnCer /r:.,Eure3,laree'^ P^csressicrr (ACp)

S.jl'-ienre dated !l . Sl . 1 :13'j i r'l tire ne)..t g -ade o-F

Rs.5a,Jr:r ":,r-'r-l( , l''.G responCen-,s l-r a.,,e iert.ied tlte seme

beiref -. i, on tl^re g rcurtc thai re,,,i s i cn of tlre , r p,t), sca't e

r: "ecjesi 3r,ai,'tc'-r i s deemeC as pr^omoiion. Appl , ca:1-_s

\a/c earl i:r'- on apprca;hed tlris Tribunal rn

)!--2:3:.'21'aZ w.r;aii vtai c:s;.os:d ci cil ?i'..!.:CC,2

d i r^ec'- i irg tf-,e r-esponcerits :o pass a r^ea_ionec ar-C

speai.' ng orce:^. Applicai-ts have assaileJ lire irnpr;griec

c''Cer^ (A,rn.xure A-: ) cat€,J 24.ii.2002 tr^eating revisroil

ci tnejr pay sca'e as promc-!tct.

Learned couns:l :f tne appl i (larrts stat,ecr

ti-r.".1- u rder- p"orisions of FR-:2 (a) (:) wi-,en aFpc-ntrrer,t

t.-: I'r't+ ')eyv pJS+, i irvol'/eS assumpttcn of dut, te:; _-\t-

-€-rFoit-crci'ities cf g.eate^ inporta.nce tl-ra.r.t th,cr,e

at-ta,:n irtg t,) sJCr.' i)€riltirr)€r)t pos-,- cn lvh i cir a aicverr-mer:t

:1ei-va,tt- r:- cs a '1 i en, he d-aws as i r,i t i al pay tire stage

r>t tle 1--;ine s,-ale 'trt,'_ aicve his suDstarrtive pay llt
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res3,:ct cf tne old post. Learned ccur'rse- stated t,irat

applicarts' placement 'rn tl-re rer,'isec sca-e Coes not

invo: ve assumption of dr,ties or f espoils; bi I ities of
It rr.g eater- impor-tance tlran^rthev were ciischarging :nitialiy

and as such p^ovisions of FR 22 (a) ( i ) naveDeen mace

e.ppiicable t.o tnei: case for ti>ing their pay rn il're

^evisec pay s:a'le. He further s*.ated tnat tlri:; h.rs

le:t.i c.lar'fied 5y,3.I., DOPT CM dated g.'i .1934 ic the

ef fect tha*, wherr *.h€ SClile ot pay of a post is revised

uJWar-ds v;i*-'rcuf, -n\ol'y-ng assump:tion of or,ties anC

r-espcr-ts'b'r-ities cf great,er impcrta:1ce, the f-'xaticn of

;a) cf tle incunbents is reEula--ed uircer FR ?3 an.J FR

:2 {,a) (i'; ) ['rorv FR i2 (1) (a) (2) ]. Learnec cor.,,rsel

alsc c,'e,i c*r attei'-,tion to Anne>lure--i-I ca*-eC 28.7.200C

i^ilre -e':r' M lr i s-. i^./ of Labou r on t,he bas i s of DCFT' s Ci'l

d.:*-ed 'i0.2.?C)C has ac.cordeo ttre first fir;ancial

rpgracat-ior, r-inder the AaP Scfrerne ot't co,"npletion cf 12

7ezrS seri,ice 'in t;re pai sca,e :f Rs.135C'-22'lf-;

(Jre-.ev rse(j) (Rs.45OCr-7rO{l re.rised) to peop..e lrolrJ:;ig

'-le I cs: of DtC redes , Eiatec as 3EO Grade 'B' .

3. lrr tne crtl-r€r lrand, l earneC co-.,J nse , of lhe

r'e.jp;i-,jents S+u?-u€l that- tire pos: cf DE'f 3raCe 'B' aad

-1 i-O Crade 'C' are prcnroti r>r: a1 pos*-s f ,)[ the f eerjer

,1r ade, i .e . , DEI Grade-A. As +-['r e af:p- i car-i ts i-id,re beer,

e'-o'",i,ieC iir': r-,i E''i er post, of )EC Cirace '3' aliC Gr^ade 'C'

Al:;ir3 rrith pay scale cn tl'e bas-is ;f thei r ieng;,r c:

set"i-ic.e.-rs PC)\,', it ha: Lt be treated tl-ra'- t,l-ie':,ha'.ze c.ct

)ne p'o:rrot: on anJ carnot be g; r'err *.1'^:€ benef i t 3i A;F)

S--. |-i ,:rrre. Shr; fird-:ir+-ainec t,]'r at the duties c.>f DEC Gr^a,le
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B anc Data ErrtrS, C:et'a--ors 3rade 'A' are d f f erent.

i, . Responder,ts har.e no*r, been atl e .-c

e slabl i sii ,rr an'y mairiler tirat the pcst presen*, 1_,'

occupied b;' the app'i -ic,fnts involves assumption cf

d-r*--es and re-qpcnsibi I ,ties of greater' -mportance ihan
'tsr -,- - -3 +l-,!;r(-'S-r rr --i-re pos*- helC by' them earlier. C'1 ear'1 y,

resporrdents |ra've re-str.lctured :he then e;.ist, ng EDP

p.-i.--s :rn; t:rei r ?a_.' scai es on t.re bas s :;f ;lie

.ecomnei-iciat - or"is r:f t re IVt,h CPC and Seskrag - r i

lorirmi*,tee. =i..atior of tk,e pay of applicants in the

'^ev-is:d cay scale in tkie;^e-st^uctured cadro :s rn

*ue 'ffis cf FR i2 ( a) (i i ) and not FR (a) . i ) as t,l-re

al-'plicartS i,^e rot C-sct-arging any duties ar,c

r':sp:risib'lities cf greai;er in'poi-tairce thar what t,hey

r^,'e.e loirg pi^ei,'i<;usly. As per Anne,\ur: J-I ln r-lie

clar-rf iraticns ic":su€d by DCFT, M;nistry of t-,e5our has

;.'l r^eady' grar!ed fir'st frnar-cial upgiacjation under ilie

i.'lp Schene to s - r',ri I a. I )' s i tua*.ed persoils as tl're

i;:pl-i.3'i1--:r. fenial cf benefit under the A-iP Sche'me tc
*-1-r a appl C-er r'-s is arbitrar.v ard unju*<tifie,l .

5. In ,/ie!^/ cf the aLo'/e d-r s:u:;sion, Annerure A-1

lal-eC 2.i . i' . 2C 0: i s quashed and set as; de and

res.Dolrdents ii,e dir^ectec Eo cortstde. grarr :tng ti-re firs'i,

fi-,an,:ia- upjradat,on to -uhe applicants uiider +.l-re ACF

S(, l-ie,ne ,)n corirpl eti rn of '1 : i'ears of ser',r i :e f rcm

j',:'.1:lt'l srrrce \,Jfiet' t,!rr.y lrave beei-, :'l acec irr tl'r e pay

s.:al; cf R:. 1!50-2200 (t),-e-r'er,"iseci iFs..l5l0--7tO3-

te'ised) ir-t 'u€i-IrrS cf Anl-re\i.rre J-I Cated 2?.-i.ZCOC.
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