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This the 21st day of January,.2002.

HON BLE SHRI JUSTICE ASHOK AQARWAL. CHAIRMAN
'r

HON'BL^ SHRI V.^.MAJOTRA, MEMBER (A)
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.A'Udal Sinqh 8/0 Bal Kishan
,88-43 = (C) West Shalimar Bagh,

^  Delhi-

4^2- S-Ahmed S/0 M-K-Sullarn, c?^
80-Q, Sector 4, Pushp Vihar,

•jNew Del hi-
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; 3 1 Bhushan S/0 Amar Nath,
'  - u- 'jJ- =i» -I Hnrif Ni kfat*«nft Harit Nike tan

West'Enclave, Pitampura.,{

r' l vDelhi- ,
Sr T J ^ V I I > "'■ ■ ■ ■

*' 4.,[-'li Katnal'sSingh Yadav S/b. Naval Singh Yadav,
"'A Jatwara Bahadur Qarh,

'  'A \ Distt- Jhajjhar (Haryana) 124507-
5- Davender Singh Yadav S/0 Om Prakash Yadav,

House No-WZ-59, Jawala Heri.,
New Delhi-110063-

6-

}

Shamshep; .Singh S/0, Rattan Singh,
'  Q-No-1-320, .Sarojini Nagar,

,?! .'New Delhi.

7. V-P.Singh S/0 B.-L-Tyagi,
C-180 lEast End Apartrrients,
.NayuprVihar, Phase-I Extn-
-Delhirll0096-

8 Jawahar Lai Dua S/0 Ram Pyara Dua,
B-7/117, Sector 4, Rohini,
Delhi~85- '

9- Subhashii-Chander S/0 U-B.Qiri
G-139 Pushkar Enclave,
Pastime Vihar,

"New Delhi-63,
St r'' ■<{ , ^

10; Surender Singh S/0 Devi Singh,
E-23;i,i;!Nawada Housing Complex,

'ft Kakrola Moar

^ t V ^
111 ^

New De]hi-59.

Sunil':,Kumar Sharma S/0 Q-C-Sharma,
C-2A/16/91, Janakpuri,
New .Delhi-110058-
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12. vAjay Kumar S/0 S.Dass,
WZ~175/B„ Street:. No.5,
'Krishna ParK, New Delhi-llOOlS

■"li «, ,

-  .1 1'"

iisifo

Roshan Lai Sheoran:;S/0 Sukhi Ram,
1235, Sector 8„ R„K.Puram,
Hew Delhi

^  i-

.Hans Raj S/G MooIr-Ghand,
B~III/237 Raghubir: Nagar,
toe1hi-110027-

15.

16
uV ^ -Vm.

n,

Anil Sharma S/o:Raiinder Kumar Sharma,
.  House No.llO/l»- Acharya Puri,

. ' ,\Qurgaon-122001.

V^^Rati Ram S/0 Net' Ram,
J?f^WZ/H-42 Uttam Nagarjtr'

'New Delhi-110059. 'i' / ^
! in17.,,j?ASwC.Ver S/0 ThaKur.rDas;

'QH-4/35, Meera Apartments,
'pastime Vihar,
iNewMDelhi-:110663.

18. '■"Ram- Swaroop -Suman S/0 Karan Chand,
A-176, Moti Bagh-I,

.New Del hi-110021.
^ 1 1 1

19 '"^''Sat Ram Yadav S/0 Ram Rattan Yadav,

njSurgaon. .

% i20 '\f8u'shil .iKummar . S/0 prabhakar Kumar"#6H/i33|[tddtor.;:5, ©^ ';:.;^
"'ii^dje'^d®^:- Nagar , ■ Sahibabad,

U'^l^h'^z.ia'^ad /C.UP).. :v :-

21.
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23.

Ashok Kumar S/0 Puran Chand,
369, Sector-2, Type-II,
Sadig Nagar, New Delhi-49.

Virender Singh .S/0. M.S.Rawat,
R/0' A-375 ,^ 'MotiV.Bagh-I,

I New Delhi-110021-

24. * ' V.K. Mahindru,
,  , S/o late Shri ;.TlC.:; Mahendru,
■  ' ̂ es. NIL-37A Malyiya;Nagar,

'  ' ;<! New Delhi-110017.

25. Kaushlesh Kumar, \ ^
■ ' 'S/o late Shri Anadishwar Prasad

Res. 68/18, Friends.Colony,
Gurgaon-122001 (Haryaha)

XiL. Qtn^^S/'O SCe^6^
B

P  RjbO—ii)
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,26. K-K. Sharmai:i'',K-t© ,
'*S/d lalteniShrinMangi. LalvSharma,

% 'v jjJi'P/o ShSl'ftRamAKlsha^'Wx/3284'„" Raghuberpura N®-2,
"  '"'f'^Qali No-4, Gandhi Nagar, DeLhi.
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R-S- Qupta,

S/o Shri Udmi RamV '
R/o E-23, Ranoit Singh Road,
Adarsh.NagaTs
D©1hi-110033

B.R. Saini

'  .>aini' ̂ Enclave,
* t|§el«#«0>l«hi--llQp92

Applicants
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/
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1-

MQ^J^XIZQPZ,

IS Shri Pri tarn Lai
Son of Late Krishan Lai

'  ' y'ifH-303s Guru Har ̂ Kishan Nagar,
',.New,. Delhi-87-

2. ' " Subhash Chander
' ' son of Shri Krishan Lai

A-26, Vivek Vihar Phase II,
Delhi-95

'■: i'-;- s.' ' ' ' • s- e .

3. K-V.Kaushik,
son of Shri Laxmi Narain
1052/31.. Kamla Nagar,
Rohtak Haryana.

r.i '■■
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MM'':

4 prv™r R - K -■ Bhatta „
;^son of late'Shri R-L. Bhatta
CC-29F Hari Nagar,

'  News Oelhi-64.

5. M-C. Khulbe
' s/o late Shri R.D.Khulbe

'  . A-187^ New Ashok Nagar,
,Delhi- i

g-i.vT'

6  ̂ >s:s'iPSharwan Kumar Qupta,
s/o Late Shri J-P- Gupta,
1/9306 Partap Pura
Qali No-2/2 West Rohtash
Nagar Shahdra^
Oelhi-110032-
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".w 8'.v'v!?:'"^^iRavi Kant Sharma
^  son' of ''Shri B-D-

Ramesh Chandra Sharma,
son of Shri H-L- Sharma
H.No-252, Sector 6,

, Bahadur Qarh, Haryana-
mn '■

Sharma,
F-464 Vikaspuri

■ New Del hi-18-
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9- R-K-^ Jain
-%>? son of Shri C-L- Jain

ZJc< Sectoril3, Plot-14
'  Rohini, Delhi-85
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Hon'ble Shri V.K.Majotra, Member (A) :
1  « f .

'These OAs have been taKen up together for disposal
li,. i  ̂ ' *

by-a_ common order as they raise similar facts, issues and
t

t. (
•(1
dX'■s 1^  J I '• j, I -t,-:-- . , , ,--,i

*  " points rof law-
I ^

';T>:

2- The;: applicants in these OAs are working as

Assistant . Accp,unts. , Of f.icers (AAOs)/Junior Accounts

Works,  Officers , (JAOs) in different.Divisions of Public
)y " I j 1 ■
i  ̂ 1 1 s > : - ■

Department and Flood Control.Department of the Government

v of,,National Capital Territory ; of Delhi on being posted by
/I if f ■ ■

respondent No-2, - l.e-. Chief Controller of Accounts,"
'  11 ' ■ ■ ■", Minisjt^y of Urban Development, Government of India.. The •

radre "controlling authority of these personnel is the

Cont,r.O:ller General, of Accounts- The Government of NCI of
ir

.  created their own Accounts Service and vide

3-1-2002 they have ordered transfer/posting

TAOs/AAOs in the Departments/Divisions of I8iF
•Jfe»»lMia4 apw IW- « ''' - r ,.1. L ■

Government, of NCt'of ;.Delhi , which would result
In ,the repatriation of these applicants to the Government

..These, applicants had earlier on filed OAs inof India

against such repatriation to

^

the Central

" ' J ^ ® ^ ® ®y.®T;i finally decided by the
Supreme CourtTin Ciyil Appeal Nos.2971-73/1997

aside the order

-the Union of India "to take

appropriate steps to give effect to the proposal made by
the appellants or to take steps for absorption in Delhi

3  '^^^ounts Service as indicated by the

x/-' within thpee months from today-"
n I *1 JtLWeii
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j  ̂ 3. ' The learned counsel oP the applicants. Shri

59j L. d3?-99 4Stated ,that vide Annexure A-1 dated 3-1,2002,

^persons have been ordered to be transferred/posted in the

places where the applicants are functioning.

'Conse.quently, the applicants would be dislodged and

repatpiated, to the Ministry,of Urban Development- The

learned .counsel submitted that repatriation of these

'' ' 'T ■ V ."-'.(""iK - :i-\} 'i u j. ' f-'-", •■>. . r ■ j( 'r. . ' • • . • . "
would be contrary to the directions of the

''^^^clrtKblg^Supreme Court- The learned counsel stated that
the Government of India had taken up the matter of

absorption of the applicants with the Government of NCT

of Delhi- However, the Government of NCT of Delhi have,,

instead, , of, absorbing the applicant, resorted to their

the

^  -it

hepat^ation.H counsel stated that as per
. 's'

'' Accounts Service

combination with the directions of
^  ̂ ll!"'' ' I

the Hon'ble Supreme Court, the Government of NCT have no

other lalternativ© except to absorb these applicants as

the applican,tet given their option for t heir-

absorption ; in;,.the Go of NCT- He further pointed

out that ten personnel who had been working in a similar
i' r I --'i] 1' ' ' H ■. ,
■situation as the applicants, had opted for their

repatriation to the Government of India and the
J % ' , - ■ ■ ;5 :

GP.verri,ment of India have accepted them for repatriation-

Now .that the Government of NCT have a separate cadre of

PAAS ...under the 1982 Rules, they have to take steps for

^  1_applicj^s" absorption ^
•  the direc-tiohs of . the Hon'ble Supreme
j  ' -t. T ^ ' n ^ f

Government of NCT^ were required to absorb the

DA AS- .

I

m
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4- . Shri Sudan, the learned counsel of respondents

1 and 2 stated that the Qovernment of India had conveyed

to the Chief Secretary, Delhi vide their letter of

,23,11-2001 (Annexure . R-I) that as these personnel had

/j,4iCopted'iL,fo'r ' absorption In DAASj. formal orders for taking

.h©m|'!^intd! the DAAsMbev'issued-/^; The learned counsel

further stated that ,the Government of India continued

't.-.

»communication on the subject ..with the Qovernment of NCT,

,( t' W ■
'and ' v,ide» Annexure R-II date.di 20.12,200,1 conveyed that

'  ' jk— '
'^•\*rfrS|ci|etarM}r of th® Union/had approved in consultation with

''" tro 11 etr Genera] of Accounts absorption of 49

' ripm ,^j^heXivil Central, Accounts Service and

^ Qovernment of "NCT may issue formal orders of

,'^absorption of these personnel. The learned counsel
*' - . --- -■ • .

maintaaped that .the rules of 1982 have been made by the

Administrator■ ,of Delhi with the approval of the Central

Qpvernment, and thatV:.afi. thevGovernment of NCT have any

iJ problem theSabsorption .of...these personnel in their

llteihoy.'ia^ their .;POwers to make appropriate
provision, in the rules or exercise their power to relax

t /S'"'

rules;

•i;!!

them "Under rule 30 ibid.

m-

fe-
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'S- Dr. Sumant Bhardwaj, the learned counsel of

respondepts 3 and 4, stated that the applicants have

suppressed the fact that they do not occupy the post of
'i

Divisional Accountants in the Government of NCT of Delhi

anymore ' as their substitutes had already been appointed.

He further stated that order of the Tribunal dated

23-8-1996. has been set aside by the Hon'ble Supreme Court

i''K'
in >'the aforestated order dated 3.10.2001. According to

him, ; the Union Qovernment have arbitrarily, - > •j-h Oj -J ' '
taken

I
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unilateral decision not. to accept the applicants on

repatriation-;:!^^ recommended their absorption in the

DftAS. Accoc^in'g to the learned counsel, absorption in

the Service was available under the rules only at the

initial constitution of the Service under rule 5(2)(b)

6-
^ }

Wo;i;|ii|)aye.-carefully gone through the orders of

the' Hon''ble Supreme Court whereby the Union of India has

.'been directed to .take appropriate steps to give effect, to

"  the, ptoposal'VAof,::' th® in the related Civil

Appeals or to take steps for their absorption in OAAS„

.From the facts of the case, it is obvious that although

the personnel of the Union Government have been working

with the Government of. NCT of Delhi for long number of

years, 1 in terf"?- Pf ;the directions of the Supreme Court

they, were either" to be . repatriated to the Union

'Qoverjiment or absorbed in the DAAS, Respondents l and 2

■  ■ . by way: of their- correspondence of 23.11.2001 (Annexure

R-I) and 20.12.2001 (Annexure R-II) addressed to the

'Government . of: NCT. of Delhi have asked them to absorb

pthese .y personnel as per the approval of the Secretary,

' Ministry of Urban Development- Vide Annexure R-IV dated

^sj|,2 .l»Tt20p2,  the Government of NCT of Delhi have taken the

vwith the promulgation of DA AS Rules, 1982, a

i'separate. cadre of Accounts has been constituted by the

Government of NCT and that as per the rules absorption of
:p§li

the 'apjplicants in/the services of DAAS is not permissibl<
(  ;

■

i

anda'jijtheref ore the Government of India cannot order

ration of the applicants in DAAS.

a
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i  ̂

|r^it7« As'to the contention of Dr. Bhardwaj that thismt-Br ' «

rF ̂ Tribunal' does not have the'jurisdiction and powers to
• ..' '■••;«.i .;;'">.ii; '. i -r,-.•:...>, ,i-i ••>( ■ • • • .

interpret the directions of the Hon'ble Supreme Court, we

are not in disa<3reernent with him. However, we .are not

prohibited in - 'any manner to require the respondents to

implement the directions of the Supreme Court as they

are. j The contention of the learned counsel is that they

have already posted substitutes on the posts which were

held by the applicants and, therefore, it would not be

^  - ' -p retain them on those posts- In this regard,
M  1(1.. ' " ' T • ■ •

we find'that the'Secretary, Ministry of Urban Development
'■ ■ ■ .. . . .

Iiad 'f::?ean corresponding with.the, Government of NOT of
'  " ^

Delhi^ .'to take steps for absorption of the applicants in

, terms' of the judgment of the Hon'ble Supreme Court. The
i  ■

Uniohii(' -iGo,vernmentwouId have either taken the applicants

back or taken''s't:eps- for the absorption of the, applicants

■^■'ih the DAAS.: From the correspondence of the Union
*  ' • ' 'I'-e ••kl >• •

t Government it is clear that the Secretary approved

^  ' absorption of 49 officials from the Central Civil

Accounts Service to DAAS and asked the Government of NCT

,of Delhi to issue formal orders.. However, instead of

VVvcdmpiylng with the orders of the.Union Government, the
'  hr- '

' Government of NCT appears to have acted post haste in

. passing the impugned order rathey- than taking steps for

absorption of the, .applicants. They should not have

issued Annexure A-1 relating to the substitutes of the

"applicants before the issue regarding the applicants was

sresolved" between the Union Government and the Government

^oflsNCwof Delhi. ■'The Government of NCT have created the
probiem .fiiithemselves and in, terms of the Supreme County's

crders:;;. .imposition obtaining prior to the date of the

wMhi^  -so '* iLif^

m
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has-to be "maintained.
^ . Ot^ders; ̂ ;■ -v : ■ '

sj-Vtis'' -I t f A 1 ' i-.ae +-r» hfi ail ashed' and set aside, in

-'t- »•
'' transferred back to the Divisions/Departments where they

weri working prior to orders of 1.1.2002.
V ' t ^

^ 4

tw

-il ls. It is--^ applicants have been
working for , a long time with the aovefnment of NOT of

(  1 1.' . , !..„«►-. rM-i riicaniit-ation from the

/  they :hav^,been on deputat••^^■go^;ment of India . aft- tt« ^982 rules came Into
effect. From- the orders of the Hon-ble supreme court. It

,  Is', quite clear that Irrespective of the rules, they have
;:dire||ed the' government of ,India to take appropriate
'.■'"KstM^'' f°r repatriation on ^

applicants In the DAAS. In this view of the matter. It
, :.''-iils^:-ihrelevant-that the appllcantsr absorption had arisen

•  af^t- the promulgation of the a982 rules. The balance ofconvenience■: also ' indicates that as the applicants who
belong to the service of the Union of India have been
workinq «11H

• 4 . ,bfSyear»-iL Xld:, certainly disturb the
lfi3£i..n,j4s'i?Wfithei'aovornmen<

Hv'-thA: -virnment Of of Delhi
■  • 'irllves which'contaln power of relaxation of the rules

as , well , as the Dovernment of {f
i-iSi-'iSt .suitable amendments also In them.to consider the cases of
,  , k vk\3"H|[^ u. ^

•  ■' liiA
'  ■ ■'^stusslon made above, we quash the order Annexure A-I

'  a..Ls. .*<^14= 4^ +- "th© fiLpp 1 icsiH"ts con'tin'J®
dated 3.1.2002 to: the effect that rne appxx

9.4'Havlng regard to the reasons recorded and
^1"

,.1. .

it
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■j:j 3 ' , ■ ~ ~

lin ^-the 'DAAS vtiiii ̂ such^t that the Qovernment of NCT of
Delhi takesi^fdecision in terms of the directions of the

^Qpyernmeint of/' .India contained in their memorandum of

■23,3li32Q0lH Qovernment of NCT of Delhi are further

/directed to take a decision on the absorption of the

kpplicarits in^^DAAS within a period of three months from

:the 'Commun ication■of/ these orders -
'■'-ft , f'.f 1 . - ■

' 10
I

The OAs are

terms No costsM

disposed.of in the aforestated

f3'
■

.•

C VnK.Maootra ).
Member (A)'
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