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CEENTHRAL ADHINISTIRATIWVE TRIBUNAL: FRINCIPAL HBENOH

Oniigiimail Appl icat ion M. 2537 of 2002

Mew Delhi, this the‘§4«mffy of May, 2003

HOM " BUE VR HIULD P - S NGH, MMENBEER JUDL )

Shri Prem Kumar Tripathi

S/c Shri Ganga Prasad Tripathi

Directer Postal Services

O/c The Postmaster General

Agra Region - Agra. o AR AT

{By Advocate: Shri D.P. Sharma)
Versus

Union of India
Through Secretary,

—

AN Ministry of Communications,
e Information and Technology
Department of Posts,
Dak Bhawan Sansad Marg,
New Delhi~110 001.
2. The Member (0)
Fostal Directorate,
Dak Bhawan Sansad Marg,
New Delhi .
3. Sshri B.M. Som
Retired Secretary,
Ministry of Communication,
Department of Posts
through the Director General Postis,
Dalc Bhawan Sansad Marg,
Mew Delhij.
.q 4 SHri S.P. 0Ojha

Retired Principal Chief PMG
U.P. Circle )
through Director Genera) Posts,
Dak Bhawan,

Sansad Marg,

New Delhi.

]

The Deputy Director General tVig.)
Postal Directorate,

Dalk Bhawan,

New Delhi-110 QO07. .. .Respondents

* Advocate: Shri Mohar Singh)

~r

R DER

By lom ble WM. twidip Sinah.bemter (el )

i

w

Py

5&

]

i

adverse

The applicant in this |0A a
entries recorded in the ACR for the period from 1.4.89 to

31.3.2000 and alsc the rejection of his representation
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against the recording of adverse remarks. All  these

documents are Annexures A-1, A-2, A-3 and A-4.

2. The facts in brisef are that the applicant is a
Group A’ Officer of Indian Postal Service and was
promoted +tc JA Grade as Director Postal Services on ad

hoc hasis from 17.5.90 and subsequent!y regularised

w.e.f. 26.2.983. He has ben working in var{ous
capacities. He also claims that he has been earning
‘Very Good’ reports and he has earned appreciation
iettefe also. However, respondent HMo.4, the reporting
autlhority of the applicant who had been asked to

supervise the work of the applicant upto 31:7.2000 was
biased against the applicant. Therefore, with mala {ide
intention he has made the adverse entires in the ACR of
the applicant for the vyear 1.4.88 tc 31.3_2000E and
?.4.200 to 371.7.2000 and it is he whc got them revfewed
frem respondent No.3 on 15.1.2001 while he had been

appolnted as Secreiary.

3. Te assail these impughed orﬂers the app!icant
pleadsed that in accordance with the DPAR OM Mo.Z100 171 /77
datsed 30.1.1878 communication of adverse entries should
be made within one month of the recording and under no
ciréumstances the adverse entries for the al leged period
could have been conveyed (o the applicant on 28.2.2001.
Thus this defaved communication ot adverse enlriss against
applicant is not based on equity and fair play and these

, |
are not sustainable.
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4, To support his contention the counsel for the
applicant has referred to a judgment in the case of State
of Haryana VYs. P.C. Wadhwa and Another reported in 1887
(37 ATC 690 (SDCi. Relving upon the same the counssl for
ithe applicant submitted that under Rule 5 of the All
India Service (Confidential Rolts]) Rutes, 1870, a
confidential report assessing the berformances, character,
conduct and qualities of every msmber of service shall be
wirrithten for each Financiai year . The irrule provide that
total 7T menths has been {aid down as the maximum period
within which adverse remaris, 1F any. shouid be
communicated. But in this case accofding to  the
app);cant himselTl the remarks were communicated to the

applicant on 28.2.2001.

5. As against this the learned ccunsel! for the
responidents sﬁbmitted that Brochure .on Preparation. of
Confidential Repecrts published by the Department of
Perscnne! and Training of adverse remarks in the CRs of
the Government servant should be communicated by the
reviewing officer or by the reporting officer. This
should be done as fFar as possible within one month of the
completion of the report and the ACR gets completedlonly

after It gets reviewed by the reporting of ficer.

6. But | find in this case Reviewing Officer had
reviewed ACRs on 15.1.2001 and the adverse remarks were
cemmuniicated to the applicant e 28.2.2001. Thus
tmmediately within a period of 1.1/2 months so there is
no inordinate delay. Hence the judg%ent rel ied upon by

the appl!icant does not help the applicant.
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7. The record of the ACR asiproéuced beforé the
court would go to show that the ACR for the period 1.4.89
to 31.3.2000 were complieted by the applicant on 3.5,2000.
The same was reported upon by the reporting officér on
12.7.2000 and the reviewing authority had reviewed the
same on 15.1.2001, sa there is no inerdinate delay as

claimed by the applicant.

8. As regards the ACR for the period 1.4.2000 to
31.7.2000 is concerned, the applicant has Submitteh his
resume of 12.8.2000. The reporting authority had;made a
comment on 17.8.2000 and the reviewing officer had
reviewed it on 15.1.2001. I my view again there (s no
inordinate delay. Thus the judgment relied upon‘b% the

applicant has nc relfevance.

9. The learned counsel for hhe applicant ﬁas also
pointed out that in this case the ACR was reviewed;by the
Secretary to the Government of India and the
representation made against the same was rejected by the
same authority so he has not been given proper
cppertunity to make representation against the recording
cr reviewing of the adverse remarks. The counsel ﬁor the
applicant alsc stated that he has been dept ived of Fair
oppertunity as his representatlon'belng taken up by the
Secretary and since in this case reviewing authority was
the Secretary then the representation should have:  been
decided by the Minister-in—-Charge.

10. However, the counsel | appearing fof the
respondents submitted that the ACR!would reveal iﬁat the

reviewing authority Shri B.M. Som who signed the ACRs
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though with the stamp of Secretarylbut his designation
mentions in the ACR as the then Me%ber (0. The learned
counsel for~ the responderiis further submittied that in
this case the reviewing authority of the applicant was
Member (0) and Shri Som-was working as Member (0) when he
sthiould have reviewed the ACRs of the app!licant but by the
time Lthe ACRs were put up hefore him he was promcted as
Secretary but he signed the ACRs as reviewing authority
as Member {0). b is also pointéd cut that the
representation against the same had been decided by the
Secretary Shri Dutta. Thus there is-no vigclation of any
procedure of reviewing or deciding the representation of

the applicant.

1. Te my mind also when the reviewing authority
had noted QOwn under signatures as he was then Member (O)
and particutarly the fact that the representation. had
been rejected by another persch who had taken over as
Secretary, S0 this grievance of the applicant has no
merita., HNeither there is violation of any rules nor ther

1z violation of principle of natural justice.

12. The next point taken up by the applicant is
that against the adverse entries made tn the ACRé which
are biased and mala fide so the same are not sustainable
in the eves of law . The tearned counsel for the
appl icant .has also pointed out that fer a particular
buiiding ralkken on rent by the postal authorities fhe
fandiady had been insisting for rgvision of rent and FRAC

.

had decided as o how much 1ncrease in rent 18 to ©
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given as tc on what date but the reperting officer has

entertained in glving the butiding on rent from an
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carlier date and since the applican{ had recorded a note
to the effect that the Péni cannot be increased from an
earrlier date and " his note had béen overruled by the
reporting officer in his power as Principsal Chief
Postmaster General so the reporting Officer to that
erxtent was also annoyed with the appticant as he was

interest 1n crease of rent.

13. The learned counse appearing for the
@ _ rospondents sgbmitted that the Principal Chief Posimaster
Genera! was competent to take a decision as to on what
rate 1t JsAto be increased. Though the recommendations
of FRAC are to be taken into censideraticn by the then
Chief Postmaster General who has got the jurisdiction and
power toc aliow the increase in rent from ante-date alsc.
So an official reading suggest that the FPrincipal Chief
Postmaster General has coverruled the noting  of the
applicant but this cannot be a reason that the reporting
officer .wou{d hhave beceme annoyed of biased against the

applicant.
T4, | have considered this aspect.

15. Had it been the only ground fer recording of
advei'se remarks against the applicant then probably the
repcrting authority would have not given the reascnings
for recording the adverse remarhts for example the
reperting authority has quoted that during the period cof
the applicant’s complaint with regard to theft loss and
fraud cases has increased. Similarty appeals {eft by his
nredecessor were only 9 i1n number but at the end of Matrch

il had reached upto 28 whereas petr month average receipt
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has been only 5. The reporting authority about the

knowledge and attributes of fthe appticanf which are also

adverse. There is no explanation on the part of the
app!lizcant to explain those reasons. Thus find the
ground. of hias attitude of Reporting Officer is not

availabte since the adverse entry sesms to be based on

facts.

186. As regards appreciation letters are concerned,
the applicant claims that he had  been i ssusd
appreciations letter for the good worlk done but } may
mentiion that those appreciaticon letters were not {ssued

n the indrvidual name but issued for the Department

itself.

T Thus I Find that there i1s nc dround at all in
the 0OA which‘may call for interference. Accordingly. the

0OA has no merits and the same ts dismissed.
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