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CRNTRAT, ADMTNTSTRATTVR TRTRUNAT,

PRTNCTPAT. BENCH, NEW DET.HT

0.A.NO.1563/2002

Wedneaday, this the 29th day of January, 2003
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(By fUvoccdei- /LrJ-Siji).
ORDER (ORAT.)

Shri Govindan S. Tampi:

Reliofs sought by the 44 applicants in this case

are as below:-
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"(i) re-fix the pay of applicants in
their respective revised scales w.e.f.
1 .1.86 instead of 11.9.89, as done in
case of DKOs at hucknow, .Tahalpur, New
Delhi working under some Dept./Ministry
as per OAs referred thereon.

(ii) disburse consequential monetary
benefits as a result of such re-fixation;
and

(iii) any other or further relief the
Honble Tribunal may deem fit &
necessary."

2. Heard S/.Shri Deepak Verma, learned counsel for the

applicants and R.N.Singh, learned counsel for the

^  • respondents.

3. The applicants are Electronic Data Processing (ED?)

personnel working as Data Entry Operators (DEOs) in the

respondents' organisation. Following the acceptance of

recommendations of 4th Central Pay Commission, EDP

personnel were redesignated and their scales of pay were

revised w.e.f. 11.9.1989 vide the Department of

Expenditure's Office Memorandum No. F 7 (1)TC/86 (44).

The date of revision/re-designation w.e.f. 11.9.1989 was

challenged by affected individuals in a number of OAs,

namely, OA-1759/97 (Deepak Verma Vs. Union of India),

OA-1 599/97 (Saroi Kapoor &. Ors. Vs. Union of India).

OA-2289/98 (S.K. Vi i fc Others Vs. Union of India) and

OA-2639/99 (Rahul al &. Others Vs. Union of India). Full

Bench of Principal Bench of the Tribunal had allowed the

aforesaid OAs and directed that the

refixation/redesignation should give effect from 1 .1.1986.

This has been given effect to in the respondents'

organisation and in a number of other Departments.

However, in the cases of the present applicants, this was
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not done as they were not applicants in the concerned OAs.

Their request is that the above be extended to them as the

orders passed by the Tribunal and the Courts in this

matter are .judgments in rem and, therefore, they should

have been granted the benefits without dragging them into

Courts, as it had been directed by the Hon'ble Supreme

Court time and again. Tn the reply filed on behalf of the

respondents, it is indicated that the judgments concerned

are only qua the applicants in the said cases, and the

present applicants not having agitated the matter before

the matter cannot seek any benefit thereon.

4. During the oral submissions, both S/Shri Deepak Verma

and R.N. Singh reiterated their respective pleadings.

Shri Verma stated that as the position has been settled by

this Tribunal on 31.7.2000 inOA-2639/99 (Rabu—baj &

Others Vs. Union of India fe Others), which judgment was

duly upheld by the Hon'ble Delhi High Court, there was no

reason why all other persons similarly circumstanced were

not granted the benefit irrespective of the fact that they

had not specifically approached the Tribunal. Shri Verma

also referred to the decision of the Hon'ble Supreme Court

in Ashwani Kumar Vs. State of Bihar [1997 SCC (Ti&S) 267]

to the effect that the benefit of a judgment should be

extended even to those who were not party in the Court,

but are similarly situated.

5. We have carefully considered the matter. We find that

what the applicants are seeking in this case is the

extension of the benefit of a number of judgments passed

by the Tribunal, duly upheld by the Hon'ble Supreme Court
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for extending the benefit of redeaignation and revision of

pay scale for PIDP Personnel/PEOs w.e.f. 1.1.1986, which

has been granted to those similarly placed. We find that

the Full Bench of the Tribunal while disposing of

OA-2639/99 on .31 .7.2000 (supra) had examined the entire

gamut of the Ministry's OM dated 11.9.1989 and held as

below:-

"11. Present O.A. is accordingly
al1 owed. Respondents wi11 grant the
benefit of the aforesaid O.M. dated
11.9.1989 to applicants with effect from
1 .1.1986. They will accordingly grant
the consequential benefits arising from

V_^' this order to applicants within a period
of four months from the date of receipt
of a copy of this order. There shall be
no order as to costs."

The same had been duly upheld by the Hon'ble Delhi High

Court on 1.3.12.2001 in CWP Nos. .3610 to 3612 of 2000. We

further observe that the above decision has been followed

by the Principal Bench of the Tribunal in OA-2289/98

decided on 20.1 0.2000, and by the Allahabad Bench of the

Tribunal in OA-627/2002 decided on 20.5.2002. Therefore,

there i s no ju.st i f i cati on as to why the applicants in this

^  OA, who are similarly circumstanced, as the applicants in
those OAs, should be denied the benefit of the refixation

merely because they were not parties in the OAs, earlier

filed. As Shri Deepak Verma has pointed out the decision

of the Full Bench of this Tribunal in OA-2639/99 (supra),

duly upheld by the High Court, was a judgment in rem and,

therefore, squarely applicable in respect of others

similarly placed.

6. Tn the result, OA succeeds and is allowed.

Respondents are directed to grant the applicants, FDP
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Personnel , the revised pay scales w.e.f. 1 .1.1986 with

full consequential benefits, including arrears?^f pay and

allowances. This shall be done within a period\of four

months from the date of receipt of a copy of i^i f order.

No costs. ^

(Shanker Raju)
Member (J)

/suni1 /

ovind^ S. Tampi )
Memiber (A) /


