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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.1644/2002

N0W Delhi, this the ^ uSy Ox NoVeilluer, 2002

Hoii'ble Shri M.F. Singh, Member (A)

JHoji'bie Shxi Shciiikex' Rsju, Meiiibei(J"

Reijii Prakaah Manual
T^/T7\ r-i J ,„X- _ T>T*u ii \ ii j , Uxvxx uuiia uxuu uxuij vVxiig
ATD rsTvn nu tx v* _».-ixn,, Ljujd jTii.xx, uuyexiixCuS Marg

New Delhi ,, Applicant

VkDiipi BiS.Maxneej Advocate)

versus

Union Ox India, through

11 Secretary
Ministry of Information &. Broadcasting
Shastri Bhavan, New Delhi

2. Chief Engineer/CCW
ouuCiiiia Bhavan, New Delhi

o. Sudt. Engineer
Mandia House Project/CCW
ouuuiiiifcL Bhavan, New Delhi

4. Chief Executive Officer
Prasar Bharati, PTI Building
New Delhi . . Respondents

(Shri Surender Kumar, Advocate)

ORDER
"shx i I'j. IT I Singh, M0m.ber(A)

By the present OA, applicant seeks to quash the

communication dated 20.5.2002 as according to him his

uaxe ux continuous appointment as Junior Engineer(JE) has

utitiii wrongly shown as 2S.11.19S1 instead of 18.3.1SS2.

i. Briefly stated, it is the case of the applicant that

iie had worked in Indian Air Force as AC(U/T) from

xc7.ll.lS77 to 2S.7.1S87 when he was retired at his own

request. In response to advertisement issued by

x-espondents for filling up of 148 posts of JE(Civil) and

JE(Electricalj, out of which 19 were reserved for

ex-servicemen, applicant applied for the same and he was
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3. Respondents in their reply have stattid that the

Department has issued the letter dated 16.4.2002 for

counting of applicant's past Military service from

19.11.77 to 29.7.87 subject to fulfilment of all other

conditions laid down in Rule 19 of CC3(Pension) Rules,

1972 and the effective date was fixed as w.e.f. 18.3.82

for the purpose of pension, gratuity aiiu ouner ueneiibS

and not for seniority. Rule 19 of r&iisiou i n,ules,

1972 provides for counting of qualifying service for

retirement benefits only and not for seniority. By-

letter dated 20.5.2002, in "which date of appointment is

V  correctly written as 29.11.91, the applicant has been

declared surplus. No other rules have been issued by the

Go'vernment by which benefit of pasu service can ue

ccunted for seniority also. The applicanu joineu sei-vice

in respondent"department from 2a.lx.3J. auu tnexexoit; ne

would count seniority only from that date and not from

any earlier date. Junior staff "who had been appointed

from 1989 onwards ha've been rendered surplus anu ujie

applicant is one of them. Applicant s lequesu xor

considering seniority has been referred to Ministry of

La-w "vide their letter dated 27.6.2002 and further action

would be taken after hearing from that Ministry. In view

of this, the OA is de'void of merit and be dismissed.

4. Ive hav-e heard the learned cuuij^ex xux' xjhe pa.x xitja anu

perused the records.
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for the applicant has very vehemently contended that

a xiiiJt: the OM dated 16.4.2002 issued hy the raayundenta

clearly states that "the effective date ahall be

considered W.e.f. lo.o.xi^oij xujl* jjUi'j^eae Lii jjeiiaiOiiai^' j

^i"atuit3~j service j SemuX' 1 oy ana aunex aenexlba aa jxer

relevant rules''^ respondents cannot turn back and say tnat
his effective date shall be only from 23.11.91 and

declare him surplus. He has also drawn our attention to

the judgement of. Karnataka High aoux'u ox tiuuiaauure in

T.F.Thomas Vs. UOI in WP No.7635/76 decided on 31.1.7/

in support of his contention.

6. On the other hand, the learned counsel for

respondents has submitted that the word senioxiry nau

crept in inadvertently in the Memo dated 16.4.2002 and

the applicant cannot be allowed to take advantage of thau

mistake. Since the applicant joined the department from

23.11.31 his seniority would count only from that date.

Rule 13 of CCS(?ension) Rules, Id/x. yruvineto xux* uounring

military service as Qualifying service onlj' ' xoi' me

purpose of retiral benefits and not xox" stiniox'iry.

7. We have considered the above aspect. We have also

gone through Rule 19' of GGS(Pensoion) Rules, 1972 and we

find that nowhere it provides for counting of past

military service for the purpose of seniority also. The

applicant having joined the respondent-department on

on 1*1 n *1 _ X. 4_ _ 1 j j_ ^ ^ _ 1 zi.o.xx.ox nainiuL uaixtt tiuvtxnrage ux me iiixSrsii^e uuiiimx r reu

(ye-—-



by tht; i-eSyuiidtsiit. Even the judgement ( sura,) relied upon

uy bhe ajjjjj.iij.aiiij wouiu not render anj" support to him as

)£bUfc;
the • same IS distinguishable in the sense tha,t the is:

iiivoiveu in biiau ease related to counting of past

1'.'S-i-3' sseivice v combatant) for the purpose of next

pi oiiio 1 On In biie civil service • Applicant's counsel has

not produced any rule or law under which he is entitled

bO count past service from an earlier date than 29.11.91

when he actually joined the respondent-department. We

ai e stibiSiieu uhat applicant ca,nnot get seniority from

the date of joining the lAF unles a specific Rule is

framed by the Government for this purpose. The

respondentss have, therefore, rightly counted his

^ciiiuiiL.^^ iiom ^s.ii.lijc/i, i.t;. une date of his joining

the civil service.

O" In view of this position, we find no merit in the

present OA and the same is accordingly dismissed.

{Shanker Raju) {M■P. Singh)
Member(J) Member(A)

/ -. 4 t
/  /


