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QRDEPR (ORM)
By &h. Kuldip LGgh‘ Member (J)

By this common order I am deciding four. 0As as stated

above, Yince the faots 01 all theco Oﬂa' are common and

principle of law applicahle to these 0As is also common.

2, Fact&l in  brief are that all the applicants’ who “were
working as Junior Engineerﬂlunder the réspoﬁdéntﬁ at Meerut
have been transferred vide impugned order dated 50 5. 2002 out
of  Meerut, Apnlicants R.O. rayaL and om Blr Slngh havo been
transferred to Allahabad dnd ALK, 01V1t and R K Rajvan h1 have
been transferred to Lucknow. All of Lhem havn Ohxll°ngnd the
transfer order on the grounds that their tranéfer oﬁder is not

in  consonance with the transfer policy of . the débértmeah

.. —
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People having a longer stay at Meerut -have. beeni ignored
whereas  the apmlicants who have a hortor duratlon have _b&en.
transferred outside Meerut and retalnlng the employee° ’with
longer sta# is violative-of the polioy date d 31; 1994 The
another ground taken by the applicants is that thls  transfer
order had beenissued 1in the garb of .the 'puniﬁhment oréer
becwuse wocording to the respondents ‘théré; were .certain
allegations against these applicants that theretreléticnﬁ are
¥orking in the oity of Meerut itself as a Contractor and they
woirk fof the department where these épplicants 'aye posted,
ihe applicants have also made representationA adainst fheif
transfer which has not yet been decided by the.departmentQ it
1z also stated that tha transfer order doee not-- beil*dut‘tﬁg
public interest/exigency for which appllcrontc have “heen
transferrad before completion of three vears as rcqu1rcd under

‘A

the transfer policy.
3. Respondents have filed a short reply. Resbondenﬁg_b@eaded
that this Tribunal has no teﬁritoriai jﬁrisdiétioﬁ wém, the
applicants are working underithe Lucknow Divisionxiahd- the
orders have been issued by %he oompetent _authorlty Trom
Luckriow @nd therefore the mattor Tull° undcr thn' terrltorlal
jurisdiction of Lucknow Bench ‘of \the>-rr1bunql qnd the
Principal  Bench has no territorial juris dlctlon of- the same,

However, 1t is denied that the: abpllcqnte' tsan fer ordvr has

brer:  passed for punishing them rather it is stated that “the

competent authority in  the public infere*t of th 5tat°

keeping in  wview all the relevant faots,'rules . tructlon°
and guldelines in mind have passed these trans f@r ordar 1t

iz wtated that certain complaints weré'réceived 'whloh were

given due consideration and remedial meaouro wa* adopt“d 'to

poet out  applicants to prevent thc menaoe a°i"
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applicants at Meerut had | become unsate to the
Govt. /Organisation s interest as per policy where they weare
working so transfer order has been issued in terms of the

instant policy of transfer.

4, 1 have heard the learned counsel for the parties and gone
through the record. At the outset I may mention that it is
not  disputed that the representation of the applicants 1is
still pending before appellate authoFify's for réoongiderﬁti@n
of the transfer order as oléimed by the applicants'_in their

represantation.

5. Applicants have also highlighted that as pér letter dated
18.5.2002 the transfer order has been issued dn the basis of
certain  complaints which have been received from various
sources by the respondents show that the applicants are heing
transferred on  the basis of the complaintes as a measure of
punishment without erifying the facts whether any of the
relation  of the applicants have influenced in any process of
tender/contract. Counsel for awplioant431§o boiﬁted out that
the post of JE 1s such a lower status that théQ\have no say in
award of any contract or any acceptance of any tender. Rather
it is  thelr superior officerse who are to accept the tenders
and the contract and the role of the JE being a wvery
insignificant role so they should not have been transferred on

this ground.

&, On the contrary the lgarned counsel appearing for the

—

respondents submitted that numerous complaints have been
_ | "

received to the fact that these JEs and their closed relations
were working in close 1lien which had been effecting the
tendering process, the quality of work and . functional

.
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efficiency of service vis-a-vis work culturé}“'SO'ih"Oﬁder to
streamline the working these JEs have to bé_tfaﬁﬁféfﬁédlwhase
relations are working 1n Mccrut, Counsel for re pondenfs han
also relied upon various Judgm“nt* in eupport of his case that
in such like circumstances transfer order oan b» passed on the

administrative grounds.

A I have given & thoughtful consideration to the matter in
issue and I have also gone through the judgmehts relisd  upon
by  both  the parties but  the fact remains  that . the

representations of all these applioants‘ar5ﬁi still - pendiag

bafore the appellate authority and the trans fer order which is

based on letter dated 18.5.2002 also shows that_the depar tment

hacl  taken an action to transfer almost allutﬁose JEs !whose
relations are working in the Meérut area which is~ affecting
the tendering process, 'quality of work ‘éhd.  functional
efficiency of service visQawvisjwork ulturu.v’Thdugh'JEﬁ have

ne anfluence as  far acceptance of tender is .concerned but

quality of work and functional efficiency are. such -aspects

where JEs are also associated. e T

8. Learned counsel for applicant have also pqint@d out that
gither there are no relations or if sdmegne is'working' tﬁen
may be a distant relations which would not ef%egt’the work of
these JEs. This is such a subject that pendinﬁ the decision
of the representation I would not like to comment 0V°“l-th€
same  and 1 feel that these OAs ocan be'disposéﬁ ofi‘éf.jthié
stage itself with the directions to the respohdéntg tofﬁécide

the representations of the applicants by pagsing ;n-ﬁéaeoned

and speaking order within a stipulatedﬁp ;1od and"for thzﬁ

purpose the 0As be treated as g pplcmentary repre entatlon
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Q. Accordingly, I direot that the respondents shall dispose

Cof the representations of the épnlioants within a‘perimd of
e month  from the date of receipt of g copy of ‘this order,
BUut  in  the meanwhile the respondents shall not  insist  upen
Isining of duties the applicants at the tranéférred place,
However, there would be no stay of op@ration_of the  impugred
order and the applicants, if they so like,,they,méy_prooeed on
leave which the department shall grant to them as perf L@ave

Riles  and it will ot be treated as disobedience ;df the

transfer order o a misconduct for not Joining at- the

ransferred place ti1l  the time  of disposal of their

re

s

resentations.  0as are accordingly disposed of, -
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