CENTRAL ADMINISTRATIVE TRIRQUSAL
PEINCIPAL RENCH, NEW DELMHT

DA NGO, 83372007
~ This the 4th day of Qotoher, 2002

HOM BLE SH, KULDIP SINGH, MEMBER {J}

Bhri 0D.P, g
Station Bunpr
Marthern Raeild

Mohlunddin Pur, cosApnlicant

'(By AMvocate: Ms. Meenu Mainee) ; :

Versiis

AT

Fe Yy

UNTON OF IHQIA Through g

1. The General Manager
Morthern a1 lway
Barads Houss

Maw Delhi.
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7. The Divisional Railway Manager
Marthern Railway
State Entry Road

Meswwd Delhi,

R, The Senior Divisional Orerating Manager
Marthern Railwavy
Siats Entrvy Rosmd
Mew Dolhi, , s . s Reenondnets

(By Advocate: Sh. Rejender Khatter)
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Apnlicant in  this 0a has  challenged order dated
18.8.2002, i.e., Annexure A-1 vide which he has bheen inFarssel
that he has unguthmriﬁedly'mccupying Railway auarter No.

T~358 at Meerut who iz now nposted as Station Superintendent

p)

Mohiuddin Pur,

2. The facts in brief are that the anplicant is working as

8.4, 98 and was posted as Leave Reserve Assistant Statie

Master at Meerut. He wazs allotted the guarter in

Thersafter he has been transferred From Maerut Cantt to Meerut

City in  the vear 1989 and he was allowed to retain  the

Car ber, Applicant was again transferred From Meerut City to
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Sakhatl  Tanda in the vear 1991 and was allowed to retain  the

sams quarter. Then again he was transTerred from Swskhobd

Tencha to Meerut Cantt. and again From Meerut Canti. to Dhola

Mazrs naar  Amanla and then from Ohola Mazra to  Pahli #has .

p

Bat  mpplicant was permitted to retain the quarter heosuse of
education of his daughters. Thus, he had beesn transferred bo
various  stations, howsver, he has heen allowed to retain the
guarter. But now apnlicant has heen trangferred to Mobiuddie
Per Rallwsy  Station which is at distance of 15 km. from
periphery  of Nagar Migam Meerut and he is even entitled hﬁ

s sy

Rent Allowanose at o rate annlicable to Mserut.  Since

the three daughters ars studying in

sz he should he allowed to retain the aforesaid cuarter and

respondents should not charge the damaged rent and psnal res

. It iz further pointed out that since the debartment has

3,

already taken a decision to permit the applicant to rotsin

guarter  when he was sarlier transferred to various stations,
similar  declision bhe  taken now and apolicant should nat e

forced to disturh the study of the daughters who are studying

in Mesrut.

by the respondents,
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e helng conteste

Respondents in  their counter replvy  has stated that e

applicant heing Assistant Station Master/Station
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Superintendaent helongs to e teagory of

Sta¥f  and for such staff there were non nocled ad

at  eavery station. It is admitted that earlisr a

rlicant s
tranuferred Lo Dhola Majra and other stations hub since he had
requastad  to retain the aquarter and permission was allowed om

shuamtional aocount  Uptoe  school z@sslion  unto 31.38.94,
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heen transferred to various other
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applicant had
stations and on educational account permission wase granted to
retaitn the  house. 2ut now it 1s  submitted that since

Mohiuddin Pur falls in the Tesheil of Meerut and noft  withio

Municipal limit so applicant cannot be allowed to retaln

the accommodation and since the applicant s duty iz that ofF

every occasion of sudden exceptional nressurs of  amergancy.

Stay of the 88 cannot bhe porml?thn aoutside the Raillway Station

narticularly when there is non pooled accommodation avetlable

For  him st the stations of posting. Therefore, now the
reauest for Railway guarter at Mesrut Cantt was regrethed. I

iz mlso  submitted that the duties of the nt involve

'!..5

safe and secure running of trains without any obstruction and

it te in the interest of puhlic and safe running of the

1w  for the reason that naon-poole accommoadation  has  hsen

provided &t the Station.

5. I have heard the learned counsel for the par fJQﬁ and gohe

thirough tho record.,

6. Mz, Meenu Mailnee, learned counsel appearing for  the
apnlicant highlighted the sarlier transfers orders vide whic
the  applicant was  allowed tm'r@tain accommedation, . It is
submitted that since the daughters of the applicant are still

students,  though they are college~going, o applicant should
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he allowsd to ratalr acoommodation.

ER HMowewser, in reply  Sh. Khatter appearing For the

resoandents nointed out  that undsi rule 2004 ofF

-

opermticonal Manual, it is the duty of the SM/SS incharge to he

Aoo—



Fzet rhat esarlier the  applic

on of sudden excentional

bathd

present at hie station on every oceas]

nrassure of  Emergency. It also provides that ‘every  SEtation

Mzzter 1w answerable for  the security and protection of.

offices, huildings and all property under his cohargs. e

noh-pocled  aecommodation 1s  orovided at  gvary station.
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resnondents  then also referred to  a Judomsat

reported  in 2007 (1) ATY %19 in oase of 0.P, Ry ve.. Union of

India wherein i1t has heen ohssrved as under:

“Damage  Rent -~  Penal R$n+ - Hnﬁu?harlﬁnﬂ
ocoupation -  aopplicant. ansferred - @l
vacataed  the Rellway oua rtﬁr - uL&ig% of penal
rent aftar the sxtended pericd of retention ofF
garter,  not . ~ Further omission of
Fallway ﬁdm1n1“t ation after |

of  the representation of the amnnlioant
not give bhim a right o ol
grtension of the Rai J&vy aguarter.”

H

8. Relving upon  this judagment  oounsel  for  respondests

submi tted  that the applicant who is Unauthorisedly ocounving
the premises 1s  liable to nay the damaged rent/penal ren

desppite  the Fact that his representation .against the sald

htful aonsideration to the relewva

submissions and point ralsed by the respeotive oounsels Thse

allowed to retain acoommodation have no  hearing for

For hecause earlier applicant was working as ASM

tation  Incharge is provided under the rules, as narrated

above, the duty requires that. S$5/Station Incharge shomld

since in his case non-nooled acoommodation i1s  aved
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pnli L i requirsd  to stay

diztant  nlace i.e. 2t Meerut

hooalise

16 kms from Mohiuddin nur and Meorut.
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