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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEv '̂ DELHI

O.A. 739/2002

•Thursday, this the 25th day of September, 2003

HON'BLE MRS. LAKSHMI SWAMINATHAN, VICE CHAIRMAN (J)
HON'BLE MR. V.K. MAJOTRA, MEMBER (A)

Nitish Sharma,
S/o Late Shn R.P. Sharma,
R/o D-IOS/A, Gal 1 No. "i ,
Burari Road, Saroop Nayar,
Delhi - 110 042 , ^

.... Appl icariu

(Applicant in person)

Versus

1. Union of India thru'
The Secretary, .
Ministry of Law, Justice & Company Atiai
Vth Floor, A-Wing, Shastri Bhawan,
Dr. Rajender Prasad Road,
New Delh1-110001

2. Regional Director (N.R.)
Department of Company Affairs,
10/49S-B, Allenganj,.
Kanpur (U.P)

3. Official Liquidator,
Attached to Punjab, Haryana Power,
and H.P. High Courts,
S.C.O. No.9, II Floor,
Sector -25, Chandigarh (Ui)

Respondents

(By Advocate ; Shri Rajeev Bansal)

n R D E R (ORAL)

BY HON'BLE MRS. LAKSHMI SVVAMINATHAN. VICE CHAIRMAN (J) :

The applicant has challenged the termination order

dated 12.9.2000 issued by respondent No.2 on the ground

that the same is illegal, arbitrary and in. contravcriL. lufi of

the Statutory Rules.

2. We have heard the applicant in person and Shn

Rajeev Bansal, learned counsel for the respondents. We

have also seen the pleadings and relevant documents on

record.
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3, To understand the relevant facts in th'iS| uas® afiu

the grievance of the applicant, it is necessary to see some

judgements i.e. judgements of the Hon'ble Supreme Court

dated 27.S. 1399 in Umesh Butt A—Qrs^ Official

iinuidator. Delhi a nrs. with.connected case (WP (C) 473

of 1988 with connected case) and the Hon'ule Delhi higfi

Court order dated 5.5.2003 in Smt^ Pava Qua & Others—)U

Official I iuuidatnr & Others (CW 2728/2001 & CM 4//^/200i).

In the High Court's order dated 5.5.2003, after referring

to the judgement of the Hon'ble Supreme Court iii ^niesii

Rijt.t's case (supra), it has been held as follows;

^ I do not find any substance in the arguments of
counsel for the respondents that the Supreme
Court has not given a direction for giving
senioirty to the petitioners aiten tneit
absorption. If I agree with the inter pr ei-at ion
of the respondent that would mean a person who
has worked for twenty or more year© pn th«
office of Official Liquidator and now hp gets;
absorption his past services of twenty ypar® or
more will not be counted. The very propbsitiun
of the respondent is preposterous. The Suprem®
Court in its judgement has not used th® word®
'new appointment' but has used the
'absorption'. The Supreme Courthad
categorically given a mandate to absorb al^ the
company paid employees and not to give
appointment. Therefore, the incident
seniority by implication is implicit in bfi®
judgement of the Supreme Court and respondents
have to absorb the petitioners giving ^them
fitment in their appropriate scales as well as
other promotions, if any, which"
has to be given as per law."

4. The applicant wa© one uP th® oLaff wurriny in brie

Office of Official Liquidator as a Company paic

He has submitted that he was entitled for a.bsorption as

directed in the aforesaid Judgements. However, he was

issued Memorandum of appointment dated 31.12.1999 in which

it has been stated that in pursuance of the Supreme Court

order dated 27.8.1999 with regard to absorption of Company

employee.
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paid st.att, n0 has bssn given a temporary appoirt.rfi8nt. t.o

the post of Junior Stenographer with the respondents. He

was also placed on probation for a period of two years

during which period his services have been terminated by

the irnpugned order dated 12.9.2000 • The applicant has

impugned the termination order. He has also submitted that

even the Memorandum dated 31.12.1933 giving him a temporary

appointment to the post of Junior Stenographer and placing

him under probation is also against the aforesaid

judgements which have held that persons like the iemployees

were l.u be abour bed and nut tu bo ureatsd

appointments'> It is relevant to note that this

as 'new

ori gi nal

application has been filed on 13.3.1002 i.e. before the
i

order passed by the Delhi High Court on 5.5.2003. He has

submitted that cuuld not attend office tfuifi 29.'3. 2000 tu

7.8.2000 a® h© Was un ifiedical leave. He has, thsiefor®,

prayed that in the circumstances of the case, the

Memorandum of appointment itself is against the direc11ons

of the Hon'ble Supreme Court's order aated 27.8.1939 and

that the impugned termination order may be quashed and set

aside with all consequential benefits like reinstating him

in service with continuity of service and full back wages.

He has also annexed a copy ot the Calcutta High Court's

order dated 26.3.2001 in the case of Court Liuuidator's

Employees v. GoverrnTiBnt of India & Ors. In this order a

writ of • mandamus was issued directing the respondents to

give to the petitioners No. 2 to 55 the full c>tatus of

permanent Central Government employees on tne expiry of 360

days of joining service with further directions with regard

to payment of arrears of pay to them in the ci rcumsi-ances

of the case.
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0. The applicant has also filed MA oo1

condonation of delay In filing the OA,

g. We have seen the reply filed by the responaents and

heard Shri Rajeev Bansal, learned counsel for respondents.

The respondents have stated thai, in pursuafice uf t.tie

Hon'ble supreme Court order dated 27.8.1339, the Department

has framed a Scheme for absorption of Company paid staff

working in the Office of Official Liquidator. They have

stated that the applicant was given a "fresh appointment

from the date of "appointment" in terms of the Hon'ble

Supreme Court's directions. They have also submitted that

on receipt of the representation by the applicaci]:- bfi^y fiavw
!

disposed of the same vide their order dated '10.1u.20ui

which is placed at Annexure A-4 to hA-iL«iO/ipCii. iiH®

order has been passed in pursuarice en L-ne eai' i ler uf uer

dated 13.3.2002 passed by the Tribunal in which

granted to the applicant that in case any griev:

it will be open to seek revival of the O.A. In: the order

dated 10.10.2002 passed by the respondents they have

referred to the absence of the applicant from Office

between 23.3.2000 to 7.8.2000. iherefore, i or .the reason;?

that he has been on unautho r i sed absence arid i r acco ruar sue

with paragraph 2 of the Memorandum/offer of appointment

letter dated 31.12.1333 nis representation against tne

termination order was rejected. The resporideriu® nave

referred in the order dated 10.10.2002 that the applicant

has been appointed on purely temporary bas" s aiiu rii»

services could be terminated at any time by the appoiiitHig

authority without assigning any reason.

7, We find merit in the application for the following

r easons-

/2002 TuF

liberty was

ance arises
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a)

b)

a

The stand taken by the respondents in their reply

as well as in the order issued by them on

10.10.2002 in pursuance of the earlier order of the

Tribunal dated 19.3.2002 refers to the applicant's

appointment as a "fresh appointment" from the date

of absorption/appointment on purely temporary

basis. Having regard to the aforesaid judgements

of the Hon'ble Supreme Court dated 27.8.1999 and

High Courts orders i.e. Delhi High Court's order

dated 5.5,2003 and Calcutta High Court's order

dated 26.3.2001, the offer of appointment made to

the applicant as a fresh appointment o

basis is contrary to those directions.

the action taken by the respondents sta

1 temporary

Therefore.

ted to. be ,in

Dursuance of the Hon'ble Subreme Court's order

dated 27.8.1999 cannot be sustained,

the Memorandum dated 31.12.1999 off

appointment to the applicant on purel

basis being contrary to the aforesaid relevant

judgements is liable to be quashed and set aside.

Consequently, the termination order dated 12.9.2000

is also liable to be quashed and set aside.

In the circumstance of case, as the respondents

themselves have issued the offer of appointment to

the applicant contrary to the direct'ions of the

Accordinglyj

ering fresh

y temporary

7.8.1999, we

tice the OA

ground of

Hon'ble Supreme Court's order dated 2

consider that in the interest of jus

should not be dismissed on the

limitation. Therefore, in the circumstances of the

case, we consider that the prayer for condonation

of delay should be allowed under Section 21 (3)
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of the Administrative Tribunals Act, 1985. The

respondents as a model employers cannot also take

advantage of their own wrong orders and needless to

say they should have acted strictly in terms of the

orders of the Hon'bie Supreme Court (suora).

Accordingly MA 631/2002 is allowed and the delay in

filing the OA is condoned.

8. For the reasons given above, the OA succeeds and is

allowed with following directions;-

i)

ii)

iii)

The impugned termination order dated 1

quashed and set aside; ;

2.9.2000 is

The respondents are directed to re

applicant in service within one month f

of receipt of a copy of this order ar

necessary orders as required, in accordance with

the directions of the Hon'bie Supreme Court's order

dated 27.8.1999 (supra):

The applicant shall be entitled to back wages in

the post of Junior Stenographer with effect from

one year prior to the date of filing of the OA i.e.

instate the

rom the date

d pass such

13.3.2001 but be shall be entitled to

service from the date of his earlier, appointment in

that post and other consequential benefits as e-iven
j

to similarly situated persons who were directed to

be absorbed, as held by the Hon'bie Delhi

continuity of

High Court in the order dated 5.5. 2003 (suora).
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iv)

Th© rsspondents shall also kssp in visw the ordsrs

•passed by the Hon'ble Calcutta High Court in the

ordsr datsd 2o . o •iOu i(>sup ra)^^

In the circumstances, liberty is granted to the

respondents to proceed against the applicant for

the alleged unauthorised cib»0nCe i i Ou'i uUL.y, ifi

accordance with law.

Nu Ousts

(V.K. MAJOTRA)
MEMBER (A)

(MRS. LAKSHMI ffAMINATHAN)
VICE CHAIRMAN (J)

/Pkr/


