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a)d

b)

R

The stand taken by the respondents initheir reply
as well as in the order issued 4y them‘ on
10.10.2002 in pursuance of the earlier 5rder of the
Tribunal dated 19f3.2002 refers to the applicant’s
appointment as a "fresh appointment”™ from the date
of absorption/appointment on purelyv temporary
basis. Having regard to the aforesaid judgements
of the Hon'ble Supreme Court dated 27.8.1999 and

High Courts orders i.e. Delhi High Court’'s order

dated 5.5.2003 and Calcutta High Court's order

l

dated 26.3.2001, the offer of appointment made to
the applicant as a fresh appointment on temporary

basis 1is contrary to those directions. Therefore,

-the action taken.by the respondents staFed to. be ,in

pursuance of the Hon'ble Supreme Court’'s order

. dated 27.8.1999 cannolt be sustained. Accordingly,

the Memorandum dated 31.12.1999 offering fresh
appointment to the applicant on purely temporary

basis being contrary to the aforesaid relevant

judgements is liable to be guashed and set aside.
Consequently, the termination order dated 12.9.2000

is also liable to be quashed and set aside.

In the circumstance of case, as the| respondents
themselves have issued the offer of aépointment to
the applicant contrary to the direothons of the
Hon’'ble Supreme Court's order dated 2%.8.1999, we
consider that in the interest of justice the O04A
should not be dismissed on the ground of
limitation. Therefore, in the circumstances of the

case, we consider that the prayer for condonation

of delay should be allowed under Section 21 (3)
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allowed

ii)

iii)

of the Administrative Tribunals Act, 1985, The
respondents as a model employers cannot also take
advantage of fheir own wrong orders and needless to
say they should have'acted strictly in terms of the
orders of the Hon'ble Supreme Court (supra).
Accordingly MA 631/?002 is allowed and the delay in

filing the OA is condoned.

. i .
For the reasons given above, the 0OA succeeds and is

with following directions: -

The impugned termination order dated %2.9.2000 is

quashed and set aside; :
o |

The respondents are directed to f instate the
apﬁlicant in service within one month flrom the date
of receipt of a .copy of this order and vass such
necessary orders as required, in accordance with

the directions of the Hon'ble Supreme Court’s order

dated.27.8.1999~(supra);

The applicant shall be entitled to b?ck wages in
the post of Junior Stenographer withleffeot from
one year prior to the date of filing of the QA i.e.
13.3.2001 but be shall be entitled to Lontinuity of
service from the date of his earlier appointment in
that post and other consequential benefits as given
- |
to similafly situated persons who weré directed to
be . absorbed, as held by the Hoﬁ'ble Delhi

High Court in the order dated 5.5.2003 (supra).
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