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r;ENTF?AI... ADMINISTRATIVE TRIBUNAL..
PRINCIPAL,. BENCH

OA 2362/2002

New Delhi, this the i.3th day of March.,, 200;

l-lon'ble Sh„ Shanker Rail.),, Member (J)

Smt„ Neeru Midha

W/o Sh„ J„K., Midha

C-68Minto Road Complex
Mi n t o Ro a d „ Ne w De 1. h i „

(By Advocate Sh„ S „M.. Ratanpal)

VERSUS

Un i o n o f I n d i ei t h r o i.j g h

1. „ The Secretary
Ministry of Water Resources
Sl'iram Shakti Bhawan

New Del hi„

2„ The Secreta.ry
Mi n i s t r y o f P e r s o n n e
Ptiblic Grievances S. Pensions

N o r t h B ]. o c k „ N e w D e 1, h i „

3„ The Ciiairman

Central Water Commission

Sewa B ha wan., R,. K,. Puram

New De.lhi ,.

(By Advocate Sh,. D„S„Mahendru )

,, ..Applicant

„ „Respondents

OJiJlJL„R:„LQRAja.

Bv Sh.. Shanker Raiu..

I f'lroi,igh this OA., app],icant impi.jgns the

respondents' action whereby his request for accord of

pro-rata pension and other benefits has been ti.jrned

down on the ground tiiat the applicant has not

completed .10 years of qualifying service and had put

in only 9 years 9 months 10 days service.. It is

also stated that as per Rule 49 (2) (b), applicant was

not a permanent Govt.. servant at the time of

absorption in NTPC, as si.jch pro-rata pension is not

permissible., Shri Ratanpal, Id.. coi.jnsel contended

that the applicant is identically siti..!ated with one

.Smt„ Uma Arora in whose case, this .Tribunal had

k
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alloi'^ied her claim for accoi~d of pro-rata pension by an

order dated 13-~2t-2002 in OA 21.25/2001,, By drawing my

a 11en t i on towa. rds date of abso rpt i on ,, i t i s con ten ded

that the applicant was absorbed in NTPC along with

Smt„ Uma Arora,,

2„ Referring to Rule 49 (3) of COS (Pension)

Rules as well as 0„0„ No,,. 28 (.1.5)/83--PU dated

13-10-1983., Qovt., of India decision, it is stated

that period of 9 months would be^ treated as tvjo half

years,, In this view of the matter, it is stated that

the applicant who has completed 10 years is entitled

•for pro•••• rata pension,,

3., Sh., 0., S „Ma.hendn.J „ Id „ coi..!nse 1 vehemen 11 y

opposed the above contentions and stated that the

applicant who has not completed 10 ye.ars and was not

permanent^, as per Rule 49. (3),, he is not entitled for

tf'le said benef it „

4.. I h a Ve c a r e f u ]. .1 y c;o n s i d e r e d t h e r i v a 1

contentions and perused the material on record,,

5,. No t h i n g o n e c o r d h a s b e e n b r o i.j g ht t o

estab.lish that the case of the applicant is different

i" r'~ o m S mt „ L.i ma Ar o r a wh i c It ha s b e e n a.1 ].o we d b y t h i s

Tribunal placing reliance on Rule 49 (3) by directing

to treat the 9 years 9 months and 10 days service as

10 years,. Accordingly the benefit has .been dis.bursed

to smt.. Uma Arora, as the app 1 icant in all fours

covered by this decision and is identically situated,..



ha cannot be meted .out different treatment which would

be in violation of principle of equality under Artic.).€^

.4 16 of the Constitution of India,,

6., For the reasons recorded above^ OA is

allowed,, Impi.fgned order is quashed and set aside,.

Respondents are directed to accord to the applicant

be.ne f i t of p r o- r a t a pe ns i on a nd o t he r pe ns i ona r y

b e n e f i t s i n a c c o r d a n c e wi t h ru 1e s wi t h a 11

conseqi.iential benefits with a simp.le interest of @ .1:2

% within two months from the date of receipt of a copy

of this order,.
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Is

s.^
CSHANKER RAJU)

MEMBER (.:])


