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V.5. Chouhan,

S/0 Late Sher Singh,

S/294, Prem Nagar-II, Nangl
Delhi1~110041

Jeet Singh

S/0 Late Ram Prasad,

25, Jain Mandir, Near Shiva
New Delhi-110001.

Om Prakash KanoJia,

S/0 Shri Baldev. Raj,
D~1-322. DDA Flats, Kalkajil
i Delht. ’
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Lal Bahadur,

S/0 Shri Mathu Lal,
H-238, MoLi Nagar
New Delih1

Mrse.Nirmala
Smt.uUsha Ar
4/33-A, Shi
Guraaon.

Mrs.Madhu B
wW/0 Shri Vi
3630, Raja
Delhi-11003
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Gajendra Sh
S/0 Shri R.
78, Nav-Dur
Faridabad (
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Versus

Union of India
Through its Secr
Ministry of Railw
Rail Bhawan,; New
General Manager,
Northern Railiway
Baroda House,; New
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Divisional Railiway Manager,
Morthern Railiway,
State Entry Road,

Ral Kumari/Dauliat
Surinder Kr. Sharma/Chet Ram
Kamla Pd/Sri Ram Chaurasia SC

Surinder Kr. Srivastava/B.P. Srivastay

Neelam Rani/Raghu Nath

(ko]

Mohan Lal Bhanka/Ram Dayal Dhanka
Sukhbir Singh/ Munni iLal

sat Inder Kumar/Yashwant Singh
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Rajinder Kumar/Chaman Lal

Ran Singh/ Ram Singh )
. e

Sanjeev Kumar/Gopal Dass
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Naresh Kumar/ Munni Lal

-

Santosh Kumar/Shiv Rattan
Ltalit Kumar/Sita Ram

Rekha Malhotra/K.L. Ma

Yoginder Singh/AJit Singh
Rajinder Singh/Ram Saroop

Naresh Kumar/nNarain Dass

Krishan iLal dMeena/Sam
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Jagmal Singh/ Ram Jawari
Harish Kumar/Loku Ram
Om Pal Singh/Subey Singh
vijay Singh/Suraj Bhan

Manoj Kumar Jain/M.K. Jain

/Laxmi Narain
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84 Taruna ‘Verma/S5.L. Verma
65. Sunita Devi/Vir Pal Singh
66 . iUsha Sharma/Chatarpal
87. AJjay Kumar/Sushil. Kapoor
68. Jaya Paul/Ram Swaroop
89. Maninder Kumar/Raghunath
70G. Urmiia Devi/Rajinder Pal
71. Anita Rani Malhan/Anil Malhan

. - - - R@spondents
{By Advocate: Shri M.K. Gaur) '

Hon'blie Shri V.K. Majotra. Vice—Chairman {(A)

MA-2748/2002 has been made on behalf of

ding 88 persons who would be

affected in the event of the present 0A being allowed
The official respondents have only stated that

T these persons were initiaily appointed

train1no. 1S Detween i4.11.1988 and 1.1.13987

Obviousiy, these persons were sent on training
immediately after tThe appointment. However, though
appointed much earlier than these persons,; applicants

SN L= i)

proceeded ex—parte.



2. These-applicants were initially appointed
as Mobile Booking Cierks with the respondents since

However, the services of these applicants were again
disengaged w.e.f 18.5.1988. OA~896/1988 titied

preferred before this Tribunal The same was allowed
on 4.6.1990 with the following directions:-
“i1) Regularise the mobile Booking GClerks
who were engaged prior to 17.11.1988 by
absorption against regular vacancies on
complietion of .3 tears’ services and not
1095 actual working days (emphasis
suppiied]}. This will De, however, subject
to the fulfiiment of other conditions as
provided 1in the Railway Board’'s Letter’'s
dated 21.4.1982 and 20.4.1388.
11) Confer temporary ; 1 1
attending benefits on the 1 T N=)
they have compieted four nths: rvice a
Mobile Booking Clerk in accordance with the
terms of their engagement. The period of
four months shall be counted 1irrespective
of number of hours put in on any particular
day, having regard to the fact that the
services of the Mobile Booking Clerks were
11able for full days.
111} Make payment of back wages Trom the
date of termination of service in
accordance. with orders dated 5/12.5.1998,
t111 . the date they were taken back on duty
consequent to the recall of the Hon'ble
Supreme Court orders dated 18.3.1988 at the
same rates at which they were emplioved
prior to +the date of termination -of the
services. This will be appiicable oniy to
those Mobile Booking Clerks whose services
were disengaged and reengaged in
conseguence of Hon'ble Supreme Court’s
orders dated 18.3 1988 and recall of the
aid orde vide Hon’ble Supreme Court
- 1t 20.9.1988"
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two months. Alleging that respondents have passed a
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initial appointment in pursuance of directions of the
Tribunal contained  in order dated 4.6.1390 n
OA~898/1988 Learned counsel of the appiicants



¥

Judication 1is whether the ap

should be allocated senijority on completion of three
vears service but wit

ointment without ta

these circular do not

Lraining.

4, On the other hand, learned counsel of
respondents stated th
Timitation as appiicants’ representation dated

1.9.1993 had already been disposed of on 1.8.2000

(Annexure R-1) in pursuance of the directions of the

Tribunal dated Z20.7.199S in GA-1847/394 According to
learned counsel, Annexure A-1 has been issued by the

cause of action had arisen on 1.8.2000. Learned
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_9_
training course Trom the Zonai iraining School,
Chandausi. He pointed out that they were assigned

5. iLearned counsel of the applicants 1n
response to the plea of limitation made on behalf of
the respondents stated that respondents have replied

to the applicants. It has to be deemed, therefore,
that applicants’ representatijon of 1.9.1993 was
disposed of vide Annexure A-1 dated 11.1.2001. As
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grade after training. As per Annexure A-3 dated
6.2.1990, respondents have stated as foliows:-

in the 1ight of judgment dated 26.8.87 of
the Central Administrative  Tribunal,
Principal Bench, New Delni, in OA
No.1174/86 (Neera Mehta and ohers Vs. UOIL
and others) and dismissal of SLP No. 14818
of 1987 by the Hon’ble Supreme Court on
7.9.1989, Board have decided that the cut
off date of 14.8.1981 referred to above
will be  substituted by 17.11.1986.
Accordingly, mobile booking cierks who were
engaged as such before 17.11.1988 may be
considered for absorption n reguiar
emplioyment against reguiar vacancies,
subject to the other conditions stipulated
in the aforesaid letters of 21.4.82 and
20.4.85"
7. Applicants have Deen working as casual
Mobile Booking Clerks and were discharged. AS per

Annexure A-3, Mobile Bookin

g
17.11.1986 were to be considered for absorption n

rod o

regular employment against regular vacancies subject

to conditions stipulated in respondents

8. Respondents’s letters dated Aprilt 21, 1882
and 20.4.1988 are re-produced as below:-



ESNG)III-77/RC1/80 New Delhi,dt.April,2i, 1982
General Manager,
Indian Railways,
Sub: Voluntary/mMobile Booking Clerks on
the Raiiways.
Attention 1is invited o Beoard’s wireiess of
even number dated 11.9.81 in which you were
advised that the engagement of volunteer
Booking Clerks on the Raiilways may be
continued on the existing terms till Tfurther
advice. '
The question of regularisation of three
volunteer Booking Clerks through screening by
a Departmental Committee of absorption on the
Railways was again discussed by the NFIR
during the PNM meeting held with the Board on
22rd and 24th December 1387%. AtTter taking
into account all aspects of the case the
Ministry of Railways have decided that these
Volunteer/Mobiie Booking Clerks who have
decided that these volunteer/ Mobile Booking
Clerks who have been engaged on the various
Rallways on certain rates of honorarium per
hour or per day, may be considered by vou for
absorption against regular vacancies provided
that +they have the minimum qualifications
reguired for direct recruits and have put in a
minimum of 3 years service as Volunteer/Mobile
Booking Clerks. The screening for their
absorption should be done by a Committee of
Officers including the Chairman or a Member of
the Railway Service Commission concerned
Sd/-
. (H.R. BHAGAT)
DY.DIRECTOR ESTT. (N)
Railway Board.
NO.E(NG)III-77/RCI/80 New Delhi, Dtk. 4.82."

'GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD)

NO.E(NG)Ii/84/RCB/8 New Delni dated 20.4.1985

The General Manager,
A1l Indian Railways,

Sub:- Voluntary/Mobile Booking Clerks on the
Raillways.

The question ot absorption of
Voluntary/Mobile Booking Clerks 1in regular
employment on Railways through screening by a
Departmental Committee was discussed by the
NFIR during the PNM meeting held with the
Board on 23rd and 24th December 1981. AfTter
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ay might be considered by the Raiiways for

bsorption against regular vacancies provided
hey had the minimum gualifications required

or direct recruits and had put in a minimum
f three yvears of service as Voluntary/Mobile

ooking Clerks The screening for their
apsorption was to be done by a Commitiee of
Officers including the Chairman or a Member of
the Railway Recruitment Board concerned.

Representations have been received in

)

this Ministry that the absorption in reguiar
employment of Voluntary/Mobile Booking Clerks
who were Pngaged as such prior to 14.8.81 and
who have since completed three years should
also be considered the matter has been
examined and it has been decided that the
Voluntary/Mobile Booking Clerks who  were
engaged prior to 14.8.81 - may also be
considered for regular absorption against
regular vacancies on the same terms and
conditions as stipulated in Ministry’'s letter
No.E(NG) II/77/RC 1/80 dated 21.4.1982 except
that to be eligible for screening a candidate
should inter alia be within the prescribed age
1imit after taking into account the total
period of his engagement as Voluntary/Mobile
Booking Clerks.
Receipt of this letter may please be
acknowiedged. Hindi version will To11ow, .
(H.R. BHAGAT)
DY.DIRECTOR ESTT. (N)
Railway Board."
Vide letter dated April 21,1982, the
jon for absorption against regular vacancies of

volunteer/vMobile Booking Clerks was possession of

minimum qualifications required for direct recruitment

minimum service of three years. as

volunteer/mMobile Booking Clerks. The screening for

Jrther prescribed that to be eligible for

seriod of his engagement as Voluntary/Mobile



o fuifiiment of ail conditions _prescribed 1in these
| circulars, applicants had been screened by a High
ievel Committee, they were supposed to have been
regularised on completion of three yvears and not 10858
actual working days. Naturally, their seniority has
also to be related to the date of their 1initial

appointment as Mobiie Booking Clerks.
10. Having regard to the facts and
circumstances of the case as discussed above, 0A

. ’ _

r)- succeeds and is allowed. Annexure A-1 dated 11.1.2001

applicants initial appointment with consequential
seniority. .-No costs.
R4 Mastn
(Shanker Raju) (V.K. Majotra) 5 -4,
Member (.J) Vice Chairman {A)



