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ADMiIiI STRATI VE TRI BUI..IAL

PRiI,ICIPAL BE}.ICH

I rtF -414 nr 4^f,4il . l1{-r, zG, {:i Lrr er-rLrA

tl-ie i 7t.h day' of Decenitrer,

tiot.i'BLE sHRI l'1, P, SiliGH , i'IEl'tBER (A )

iiahar Sr trgh,
Assr;=tant EnEinBEr iCtvi 1)
S/o late Slrrt Laiyak Ram,
Civi I Consti-uc.troit W1rrg,
Al I iridr a Radrr,/Fai-sar Bhai-ii ,

Alrgarh (U.P.).

Res;denttal Address:
HCIu-=6 No.?/71, l.iaw Begum Bagfr,
Al r garh, (U. F. ) .

A--I-------+
. . . .Al,rl.l l rL.clrrL,

( By Advocat.e : Glrr r D . t'l . Sl-iarma )

VBi-5U.

Unron of India
(thrrough:- The Secretary to the
Government of indta),
t4rnrstry of Informatratr & Broadcasting,
Far-car BFrarti Boardr'
Bi-oadca-i*u.1t-rg CorForati oil ooi f i-rd t a,
Sl-rasti- i Bhawarr , t{ew De I ir i .

The Chref Engrneer (Civt 1 ),
C'rvT l Coirst.ructron Hiirg, Al I India Radro,
eth Floor, Goochna Bhawan, C.G.CI, Comgrlex,
Lodhr Road, f.lew Delht.

The Supei-rntendrng Engrn6€r (Crvt I )
Crvi I Constrrtctton r{tng, Al I India Radro,
3rd F 1,--ror- , Soochna Btiawan , C , G. O. Comp I ex ,

Lodh r Rrad , l.ltw De I h'i .

4, Tlre Executive EnErtieer (Civi I

Civr I Con-ctrLtl-;tton hring, Al I Indta Radto,
3rd Fli-.ic,r, Suoc.htia Bhawan, C.G.O, Comf,iJe,r,
Lodht Roaii, I'lew Delht.

(By Advocate : Shri K.C.D. Garrgwani ) 
" "Respondents

ORDER (ORALI

Bv Shri t4,P. Srngh. Member (A) :
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f r 'l i i-rg t.he pi-esent OA , the app I i cant has

fr.rl lc,vYiiig rel ref= : -
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[,rec.6dEd by' a f orma I t.i-aiisf er order , IIIaY

k i rrd] y be orde red to bs set as i iie [ry
this Hotr'ble Trrburral and aErFrlrcant
a I I owad io cctttt r-rue T It h i s pcisi frilrd
po-;it,ion till ra-deployment of
-qriL,ordrrrate stafi arid transfer of asseis
-+- +L-- -,,L n*r-.-.iF-l- +1---
L, I LiiE ,ifUU-LItVrIiiLrir, CIS |Jcr r,Jrlr3

di re.-;tltrnE *f htg[-rei- aittf-rc.rrrtres arE
cornE,l etetJ .

(bl tl-iat ttre resporidents may f u rt.her bre

d;rer.ted tr: r-isirE F,i-opBr transfei- c,FrJEr
of appl lc&rit after f,al Iing for chc,-ice of
stat,ions, 'ir-r order of hi s preference. "

?. Tt-ie arim: t.ted f acts of the case ara that the

apE,l rcant 'rs wrirlitng arc Assrstant EnEtneer (C) Civt I

Cc;nstruc.tron '#i ng, AIR, Ai igarh, The CClt, AIR,

Sub-Drvrsron Alrgarh has been closed vrde order dated

23, 3 . 2C0i passed by t.he Dr rer.toi- Genei-a 1 , AIR , l,lew

Delhi and a-c par the di i-ections of Supei-rnten,iirig

Eirgrneer (C) vrde latter dated 11.10.20C2, t.he

appl'ican'u stands rel ieved L-rr 21 ,10.2002 wrth the

ri-rst[uc*r,ieii-a to repcii-t to Chtef Engrneei- (C)-I, CCI{,

AIR, t'lew Delhi for further postt ng order. Aggrreved

iry t'hrs ha has f r led t.he Erresent OA, cla'iIIiing the

-4-.-----J .--1-^-t-L-ilL, IUEAiU f Ui irris.

?

Fra rt. r es

Heard learned corinse.l for the rrval contesting

and pei-used tire materral placed ol'r record.

4, Learned cc,unsel for the applrcant. has stated

that ilo transfei- ordei- has been passed by the

resEroridenLs, A I thotigh a dect sl on ha-s been taken to

closa down CC",J, AIR Sub-Drvrs'ron, Al tgarh but other

persofis rn that virng ar6 strll continutng to work at

Alrgarh. He has also -qubmrtted that the oi-der dated



(3r

1 7 , 'i C . 2CI02 l=ias baei, passed by- tl-ie As-c'i stant Eng r neer

(Civi I ) ask;nE the apE,l rcarit. to har'dcver the cl-rai-ge

periarr-r1rig to A'l rgarh 3ub-Div'isiiiri as eariy

f,,ossihle, but ire pt-rystcal hatrclirigitaking ov€r has

taken place a-q l4r, V.K. Rar, Assrstant Engtnear iras

irot f,trysrcally reFrorted at A'i igarh to take over frroper

clrar.ge f rom the aE,[il rcant. The afor-e-card letter iras

been i ssued h,y tfre Ass I st.aitt Errg r ne€r f ronr Lucknow

'*here he ;s work'irrg, The a[,[rl icant has also f r led

i',1i -ccj. Af,F,l i i:.ati ori bei ng l'1. A. l.lo. 2i =rli 7-EA? .st.at1 ng

that rro transf er order has braen 'r s*rued by the

c..-)mF,EtBnt authcirrty and there arB c.0ntrai-y dates of

h;s rel ievrrig by d,fferent. author-itie-r, It ts alsci

stated that diracttcin be issued to the respondent-c to

ai-ranEe paymeirt of salary and othar antrt,lemerris t.o

t,he aE,Eilrcant regularly and app'l icant allowed to
coritrnue wrth [iis present F,osttng and pos']trori at

Aligarh trll the OA ls frnally drsposed of.

5, On ti-,€ other harid, Iearired colins€I for the

respc,ndents l-165 stitt.ed t.fiat .i rt-rc.€ the CCtrJ, Af R, Grib

Divisrori Alrgari-i has been close,J, the aF,plicant has

bee'-r i^el reved f rom hi-c pre-tent duties tcr report to

CFiief Errgrneer (C)-I, CCI{, AIR, t'-tew Delhr for hr-c

fui-ther posting. At pre-cent tliere is no work for the

aFrplrcant. and 'ln vletrl of the Ltlosure of the sard yJtng,

he canriot bre contrnued to work at Al igarh, He has

al so por riiad cui that the order passed by the

Executi ve Engi neer (C i da*r,Ed 17. .lO, ZO02 (Annexure A/ 1i

c.1ear'ly states that. thr aforesard order ha-c been

; *qsrred i n Frllr-=uafir-B rrr t.tre c,rder t ssued by the
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preced t r'g

d i si'nr s-qed .
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Genera l , AIR c,n 2t,, 3 , 2002 flr-rd 1 therefore, i t

sard that the aforesard order has not heer,

the comEretent atithorr ty . Iri v I ew of the

paragraph, tFi€ presetrt OA deservas to

E, I have carefu1'ly

content'ions of the partlBs

placed on racord.

cansrdered the rtval

and perused the ntat.erial

7. The CCW, AIR, Sub Orvtsion Al igarh has beetr

clor;ed and, therefore, tl-rE appl rcant cantrot rnsrst

rlpc)n to contlriue to work at AligarFi wtren there ls no

worir. The tr-ansf er r s an I rir.'ldsr't of s€rv'i ce and 'l t

is alsci not. ir-i drsErute tiiat the aErp'l icant has the Aj i

India trarrsfer liabrlity, It ts a settled legal

posr tr cin tl-,ht who shott I d be tratisf erred where, I s a

matter f or the appr-oE r i ate author t ty to dec t de .

Unless tha ordar of transfens vrtiated hiy mala ftdes

or r s made r -i v t ril ati on of any statutory provl sl r,fis,

the Court. cannot rnterfere wrth rt.. Whtle ordertng

the transfer, tftere rs r-to doubt that the authortty'

must keep 'in mr rid ttie gu: de I r nes i e-cued by the

Goverriment f)n tFrE rrubgect and tf a person mahes ani'

rEpFESentat'ion wrth respect t.o frrs tran,tfer, the

aF,proprr'ate aitthortty mttst cot-rsider the same havtnE

rega i-d to the ex r g€nc -i €s cif admr n i st rat I on . The

gu i de I r ne-= r ssued by' the Government prov i de that as

far a-q possib le, husband and wife must be posted at

tf-rB -riame plar-;e. The said gurdel rne however does riot
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erforceable right.
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n^.,^ --.-^-.---..+\-r(JvEt tlilt(,ttL employ6e a legal

In tt-rrEi casE, tha aforesatd transfer order has

baen rssued by' the respondents as tFrts apprltcattt has

beer, ral reved f rom A.i tgarh to report to Chief Engtnegr

(Ci-I, CCW, AIR, i,lew DelFri for furthar postrng. The

apF,l rcant, t,hei-eforo, canr-rfit clatm as a matter of

right tL-, cuiltriiua tr wr-irk at Ai tgai-h after he has been

^-1,^J +- L^*J +t--- -.1--^--^ +F. --.+-.+L.--.- 7
ClFhEU t L, lrcllrtJ Lryt I ulrtt L'rlat llE LL, (ltrLrulrgl prltl L1LIr. J. I

+L----.----+--..-- -+ +L-- - -------+---r-- +--.{ +I---+ +L--..-i,nErEioi-E, lri v irrw or Lfi r-E po-=lEluri, T jnLi LririL Lilar ts

l-i irci groirnd to rnterfere wrth the aforesard transfer

ordar dated 17,l0,tOAZ issued by' tt-re respcndents. The

Fresent CA is, therefore, bereft of dilr! merit and is

accordrngly ijismrsseiJ. There si-ral I be rio order as to

r.osts. Tl-rE rnterrm orders f,ras-ced cin .i 
1 . 1 1 .2002 r n

favcur of tha appl:cant stands vacated.

-\.J\-(M,P. Singh)
Member (A)
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