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CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIPAL BENCH

O.A, No.2878 OF Z0GZ

New Dalhiy, this the 17th day of December, 20G2

HON’BLE SHRI M.P. SINGH, MEMBER (A)

Jahar Singh,

s1atant Engineer (Civil)
‘G late Shri Laiyak Ram,
vil Construction Wing,
1
19

[N f_'ﬂ

Iindia Radio/Parsar Bharti,
garh (U.P.).

3 3 ) 01 P T2

-

Residential Address
House No.2/74, New Bagum Bagh,
Tigarn. (U.F.).

(By Advocate : Shri D.N. Sharma)
versus

1. Union of India
(through:- The Secretary to the
Government of India)l,
Ministry of Information & Broadcasting,
FParsar Bharti Board/
Brcadcasting Corporation of India,
Shastri Bhawan, New Delhi.

Tha Chief Engineer (Civilj),

Civil Conatruction Wing, A1l India Radio,
6tk Floor, 5occhna Bhawan, C.G.0. Complex,
Lodh1 Road, New Delhi.

ra

W

The Superintending Engineer (Civil)

Civil Construction wing, All India Radig,
ird Floor, Soochna Bhawan, C.G.0. Complex,
todhi Road, New Delhi.

4, The Executive Engineer (Civil
Civil Construction Wing, n11 Indi
ard Floor, Soochna Bhawan, G.O.
Lodhi Road, New Delni.
.+ Respondents

{By Advocate : Shri K.C.D. Gangwani)

ORDER (ORAL)

By Shri M,P. Singh, Member (A)

By Tfiiling the present 0A, the applicant has

sought the Tollowing reliefs:i-

“{a) that the relieving order meant for his

vxllh‘\~ifansfer to an undisclosed place, not



, formal transfer order, may
kindly be ordered to bs s&t aside by
this Hon’bls Traibunal and applicant
: d

aliowe to continue in his post  and
poO3i1T10M0 till re-deplioyment of
subordinate staff and transfer of assets
of the Sub-Division, as per he
directicns of higher authorities are
completed.

(b)) that the respondents may Turther be
directed to 13sue proper transfer order
of applicant after calling for chcice of
stations, in order of his prefsrence.”

2. The admitted Tacts of the case are that the

appliicant 18 Wworking as Assistant Engineer {C) Civil

1]

construction wing, AIR, Aligarh. The CCWw, AIR,

Sub-Division Aligarh has been closed vide order dated

[0}
[an]
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sed by the Director General, AIR, New

)
()]

. pa
Delhi and as per the directions of Supsiintanding
Engineer (C) vide letter dated 11.10.2002, the
applicant stands relieved on 21.10.2002 with thse

instructions to repoirt to Chief Engineer {(C)-1I, CCw,

AIR, New Delnhi for further posting ordser. Aggrieved

4

)

by this he has filed the present OA, claiming the

aforesaid reliefs.

3. Heard learned counsel for the rival contesting

parties and perused the material placed on record.

4, Learned counsel for the applicant has stated
that no transter order has been passed by the
respondents. Although a decision has been taken to
close down CCW, AIR Sub-Division, Aligarh but other
persons in that wing are still continuing to work at

Aligarh. He has also submitted that the order dated
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pertaining to Aligarh GSub-Division as early

pussible, but oo physical handing/taking over

0.2002 has been passed by the Assistant Engineer

asking the applicant to handover the charge

as

has

takan place as Mr. V.K. Rail, Assistant Enginesr has

not phyaically reported at Aligarh to take over proper

charge iTrom the applicant. The aforesaid letter

nas

ceen 1ssued Ly the Assistant Engineer from LUucknow

where he 13 working. The applicant has also

filed

Misc, Application being M.A, HN0.2754/7/2G02 stating

that no transfer order has been 1szued by

competent authority and there are contrary dates

his relieving by different authorities., It is

the

of

O T
aiso

stated that direction be 1ssued to the respondents to

arrangs payment of sajary and other entitliements
the applicant regularly and applicant allowed

continua with his present posting and position

Aligarh til1l1 the CA is finally disposed of.

On  the other nhand, learned counsal for
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t that nce the COW, AIR,
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respondents has

N Nas n cicsed, the applicant

a
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Division Alsigar

bteen relieved from his present duties to raport

Chief Engineer (C)-I, CCW, AIR, New Delhi for

the
Sub
has

to

his

further posting., At present thaere is no work for the

applicant and 1n view of the closure of the said wing,

he cannat be continued to work at Aligarh., He
also pointed out that ths order passed by
Executive Engineer (C) dated 17.1G.2002 (Annexure
clearly states that the aforesaid order has

issued 1n  pursuance of the order issued by

has
the
A/1)
bee&n

the
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8,3.20072 and, therefore, it
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Director General, AIR on
cannot be said that the aforesaid order has not bsen
issued by the competent authority. In view of the

receding paragraph, the present OA deserves to b

p
dismissed.

g. I have carefully considered the rival
contentions of the parties and perused the material

placed on record.

7. The CCwW, AIR, Sub Division Aligarh has been
closed and, therefore, the applicant cannot 1ns1st
upon  to continue to work at Aligarh when there is no
WOk, The transfer 1s an incident of service and 1t

.i

[v 1]

also not in dispute that the applicant has the All
India transfer liability. It i a settled legal
position that who should be transferred where, 18 a
matter for the appropriate authority to decide.
Unless the order of transfer 15 vitiated by mala Tides
or 18 made 18 viclation of any statutory provisions,
the Caurt cannot interfere with 1t. While ordering
the transfer, there 1s no doubt that the authority
must kesep in wmwind the guidelines 1ssued by the
Government on the subject and 1f a person makes any
representation with respect to his transfer, the
appropriate authority must consider the same having
regard G the exigencies of administratian. The
guidelines 1ssue by the Government provide that as
far as possible, husband and wife must Le posted at

the same place. The sai1d guideline however does not
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conter upon  the Governmsnt smployse a }aga}T

eniforceable right.

In this case, the aforesaid transfer arder has
been 1ssued by the respondents as the appiicant has
been relieved from Aligarh to report to Chief Enginear
(C)-I, CCW, AIR, New Delhi for furthsr posting. The
applicant, therefore, cannhot <claim as a matter of
right to continue to work at Aligarh after he has bsen
asked to hand over the chargea to ancthar person. I,

werefore, 1n view of this position, find tha there

ct
b
t

is no ground to interfere with the aforesaid transfer
order dated 17.10.2002 issusd by ths respondents. The
present GCA is, therefore, bereft of any merit and is
accordingly dismissed. There shall be no order as to
costs, The interim arders passed on 11.11.,2002 1n

favour of the applicant stands vacated.

@§§8ﬁ\,/
(M.P. Singh)
Member (A)

/rav1;



