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CENTRAL ADMINISTRATIVE TRIBUNMAL: PRINCIPAL BEMCH

Origiml Avplicatiocn lo. 2586 of 2002

Hew Delhi, this the 28th day of May, 2003

HOM BLE MR. Y.K. MAJOTRA, NENMBER (A7)
HOMCBLE MR.OKULDIP SENGH, WEMBER(JUDL }

Saketl, Railway Road,

adar Patel Vidyalava,

Pilituwa, District Ghaziabad CUFR)

and working as SPM, Ramte Ram Road,

Ghaz iabad (UP). —APFIL [CANT

{By Advocate: Shri S.S. Tewari)

Versus

—t

Union of Indra through
D.G. Posts,

Dak Tar Bhawan,

Sansad Marg,

Mew Deihi.

Director,
Fostal Services (Bareilly Region)
Bareilly (UP}.

]

)
Gd

Senior Superintendent of Post Offices,
Ghaz iabad Regiocn,

Ghaziabad (UP). —RESFONDEMTS
{By Advocate: Shri M.M. Sudan)
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By lHom bile Nr. Kuildip Singh.erber (Jud] )

ithe applicant in this case impugns the order
passed by the disciplinary authority datsd 28.2.2001 and
also the order passed by the_appe!late atdthority dated
24/29.5.2032 whereby the applipant had beern impbsed
penalty of stoppage of increments for a period of B
months after an enquiry was held under Ruie 18 of the CCS

{CCA} Rules, 1965.
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Facts itn brief are that the applicant joined

the service with the respondentis as Postman. Thereafter

/?\A/ .




he was promcied in the Time Scals w.e.f. 3.5.71 and then

fhe was promoted tc LSG w.e.f. 6.9 . 87. On 17.11.1888

)
%
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licant was issued a memo whereby he was caliled upon to

an
<

i<

plain about an incident which had taken place bhetwesn

i and one Shri Mahesh Chandra. Applicant submitted

Ul

reply thereto, which was not found satisfactory so

anotirer memo dateac 7.1.89 was issued proposing to take

aclion against applicant under Rule 18 of the CC5 (CCA)

©

85, A copy of the statemsnt of Imputaticng was
also annexed along with the memo dated 7.1.88 wherein it
was alleged that the appiicant had misbehaved with Shiri
Mahesh Chandra and had used abusive language and thus had
misconducied himseif and has behaved in a manner

unbecoming of a Government servant.

3. : A reply was also submitted denying all the

charges. Then again on 8.2.92., another memorandum

containing allegations of charges wetre issusd aitong with

the list of documents which were relied upon by tihe
departmént. An lnquiry Officer was aiso appointed. The

Inquiry Officer after completion of enquiry, submitied
his report. However, 1n the enquiry the app!licant was

exonerated by the lnquiry Officer

4. fhe disciptinary authority disagreed wilth the
enguiry report Qide its {etter dated 1.3.2000. A copy of
the enquiry report along with disagreement notice was
given to thhe apptlicant wherein no reasons for
disagreement was stated. The applicant submitted a

representation against the disagreement note but the

impugned order of punishment was passed.



5. The app!icant has submitted that the impugned

—

order cannot be sustained as the applicant was sxcrnsrated

L

the nguiry QOfficer and the disagreement note Is a

o
~

fior—spealk ing one and no detaiied reasons have besn given.

6. Besides that while recording the dissen!t note
the disciplinary authority had arrived al a finél
conclusion  and dissent note is not a tentative note.
Though the applicant had been asked to give explanation
or to make representation against the dissent note but

the disciplinary authority had made up its mind, sc there

was no purpose to ask for the explanation.

7. The counsel for the applicant in suppori of
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nis contention has ailso referred to a judgment o
Delhi High Court in CWP Ho.2665/2002 and CWP No.45823/2001
entitled as Commiésioner of Fclice Vs, Pramod Kumar and
Others. The counsel for the applicant particufarly
retied upon paragraph 13 of the same which is reproduced

hereinbelow: -

"13. However, while disagreeing with such
findings. he must arrive al a decision in gcod faith.
He, while disagresing with the findings of the Inguiry
Officer, was required to state his reasons for suc
disagresment but such a decision was reguired to be
tentative one and not a final one. A disciplinary
authority at that stage could not have predetermined the
issue nor could arrive at a final findings. The records
clearly suggest that he had arrived at Final conclusion
and not a tentative one. He proceeded in the matter
with a closed mind. An authority which proceesds in the
mattier of this nature with & pre-determined mind, cannot
be expected to act Fairly and tmpartially”

8. After reading the same the counsel for the
applicant submttted that the disciptinary authority is

supposed 1o arrive at a decision in good faith and while

K
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4.

recording the dissent note the disciplinary authority has
to give reasons but such decision is regiiired to  be
tentative one and not a final one. After referring th}s
the counse | for the applicant referred 1o the
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disagreement note and submitted that the disagresment
note te only of Z paragraphs wherein the disciplinary
authorlty referring to the statement of PW Radhey Shaym

at the applicant had coemmitted a misconduct

-

had stated t
by calling the complainant as Dhed which in the rustic
fanguage means Chamar. Thus the counse for the
appiicant submitted that the disciplinary authority by
using this paragraph had atready arrived at a final
decigion and it' Is not a tentative decision so he

submitted that on this ground alone the impugned order is

liable tc be guashed.

g. As against this the learned counsel for the

2

respendents submitted that this page 33 clearly shows
that it is a dissenl note and it says that 1the

undersigned is unable to agree with the report of the

Inquiry officer on the following pointsi-

(i) About the statement of Radhey Shyam; and

(ii) The counse! for the respondents referrsad

he cover letter which was sent to the appiicant along

~r

to
with this dissent note and stated that the disciplinary
authority had guite consciousty catled upon the appiicant
te submit his trepresentation if any within 15 days of the

receipt of this letter.
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10 Thus it was not a final decision. 1t was onily
a tentative decision and the two paragraphs which {thse
applicant is dubbing as a decision but whereas the
discipiinary authority has used the same only &as a

A
tentative reason to differ with the report of the Inguiry

Officer.

1. in our view also though the judgment relied
upon by the applicant fully applies tc the present facts
of the case but judgment simply says that the

discip!inary authority has to apply its mind and give its
tentalive reasoning énd documents at page 33 says .that
the disciplinary authority had disagreed with the report
of the Inquiry Officer on certain points and had called
for the explanation of the applicant about i
disagreemaent. The reading of these two documents do nct
show atl all if the disciplinary authority had arrived at
a decision holding applicant guilty of the charge against
the applicant. Thus it is in conformity with the judgment.

relied upon by the appticant.

12. fﬁus we find that no fault can be found witl:
the manner in which the disagireement note has been
recotrded and the explanation about the same has been
calted for by the applicant. No other point has been
urged 1o cnalienge the impugned otrders and thus we are of

the considered opinion that the contention raised by the

applicant has no merits.

13. Mo interference is called for. i
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4 In view

same is dismissed.
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INEENBER ( JUWDL )

. B
of the above,

No costs .
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(V.. MAJOTRA)
MENMBER (A)
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