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.2+ RESpOndents
{By Advocate : Shr1 S.Mohd. Arif)

HODER_(ORA
gy SHRI JUSTICE V,S. AGGARWAL, CHAIRMAN

By wvirtus aof the prasent application, the
applicant =eeks guashing of the order passed by the

Statf Selection Commissian, kew Dalhil, dated 1.10.2002

w

angd Turthsr tc direct that no action should be  tahen
against the applicant 1n pursuance of the ‘etter of

1.10.2002 n controvarsy before us.

2. The appiicant had taksn the test conducted by
the Staft G&lsction Commission for the post of  Lower
Diwvision Clerk., A complaint was recsived about the

alleged imperscnaticon by the applicant. A preliminary
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INGUIFY iad been initiated in the staftf Selection
commission to ook inte the suspectad Imperschaticn
allegediy adopted by the applicant 1n the typs-writing
tast a0 conductad. The applicant’'s SpeCImen
handwriting and signatures were obtained Trom the
offica of the appiicant and his dossier has also been
callaed., The records, as referred above, which were in
Jquestion, ware sant to the Government Examiner {or
verification and the opinion af the eapert. The
report  received was that the spsacimen handwriting and
es as obtained aarlier from the applicant dia
Aot tally with the handwriting or gi1gnature on the

show-cause notice had bean zerved on
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the applicant. The applicant replied to the same and
in  purauance thereto the impugned order referred 10

above wWwas passed, which reads as under:-—

"4, shr1 H. Gin 3&ain Lian was givean an
opportunity  to Show Cause as to why penal
action shouild not be taken against him Tor
the maipractice and misconduct on his part
in as much as he had procurad 1mparaanatian
at 2ril1 test stage of thea 55C"'=s
Examination, His raply to the show Causa
notics has baen received through hilzs oftice
and has hean considerad in the Commia;:on
i reply Lo The #N0W Ccause notice has not
been faund satisfactary., The Commsi 55 O
t S

z

!
tharefara treats the sRinion of the
Gaveirnment Esaminer of Questioned
Cocuments, Shimla as Tinal proof of
mismatch of signatures by candidate 1Iin
varicus documents. Tha allegead

impersonation 18 therafore considered to bs
nroved,

3. In visw of the above circumstances, the
Commission hereby cancels tra candidatura
or Sl H.G1n Sain Lia Learing Rl
NG, 1216235 for the C]arks Grade
Eramination, 1897, Considering the
saritousness of the aoffence, thes Commission
alac debars him 1317 e long for all  future
e~aminations of SaC.
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3. The learned counseal for applicant whol

assailing the impugned corder urges (a) no doocuments
sad  been supplied; (b)) no parsonal haaring had been
accarded and (¢ the applicant cannot be debarred for

11Te long from takhing test.

d, Learne counsel for the respondents had drawn
our attesntion to the fact that under the scheme o the
saminationh, in case of impsracanation, a person can be
aebarrad permanently from  taking tast by thea
Commission and furthetr that the show-cause had been
given and r=ply considerad and, theratore, the

impugned order 15 justified.

5. In the facts of the present case, on perusal
af  the record, we Tind that the conteantion aof the

spact, the arguments (a)
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applicant ohb

and (b)) above, the same should ba allowad,

G. Reaszoh= ares obvious and not far to fetch This
ie cbvious that 1n pursuance to the show-cause notice,
the respundents had not auppiied the copy of the
documents raferred to in the camplaint ar the apinion
ot the hand-writing eapert. It 18 alzso admitted that

personal hearing had not he&en given to thae applicant.

7. The position 1 law 15 wall settled that

whanavar zuch a case iz contemplated, rules of natdral

Hi

~pocl-
Justice, which have made desep 1n-E & Ihto Our
Jurisdiction, cannat be dispensed without aftfording

fayr appartunity which has to be reasonable kesping 1n
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+1ew the ends of Justice., In the case of Board_ of

Bigh Schocgl & Intermediate Education, U.P. Allahabad

¥s, Ghanshyam Das Gupta and gthars, SUFREME COURT

REPDRTS {1362) 3UPP, 36, scme of the similar
argumsnts as advanced in the present casa have Laen
arguad before the Supreme Court, The Supreme Jourt
held that keeping 16 viéew the naturs of the order
detarring a candidate, in fatrness, an opportunity of
being heard should be given., The findings of the

Supreme Court reads asd under:-

"wWe thus see that the Committes Can
only carry out jts duties under .1 (1) by
Judging the mwaterials, placed bLefTore 1t. It
12 true that thers 18 ne 11s 11 the pressant
as=, in the sense that there are not  two
ontesting parties efore the Commitites and

& wss~aminae=; at the zame time considering
hat mater 1als wiil have to ba placed hefore
8 Cammiyttes to snable it to decide whethsr
tion snould e taken under r. t (1}, it
agams o ua aonly Tair thAat tha e~.amines
against whom the Committes 15 procasding
ahould alsc be heard. The effect of the

ecision of the Commities may in an artiame
Caza biast tha career of a young studant for
1ife an N oany casa will put a sericus
stigma on the e.aminee concarned which may
damage him in later 11fs.”

a. what s thes position herseT The applicant had

not  Gean  provided the copy of the complaint and the
rapart  oF the hand-writing sapsrt though a show-Ccause
notice was given, But n ail fairness, the applicant
would be well armed to answar the same only i the
important  documents relied upon by the Commission ara
suppiied to the applicant. In addition to that the

appiicant was not hsard.
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5. Takhing atoch of the saizd facts and tha ra

des1 dendy of the decision of the Zuprsme Court  In

o

Ghanshyam 0OAs Gupta’'s caseé (supraj, we are aof the

consldared opinion that tha impugned order cannat

stand scrutiny. It should necessarily be quashed,

i0. For thess reaszdns, we allaow the present
applicaticn  and the mpugned order dated 1.10.200Z 18
guashsd. The respondents would e at 1ibesrty to

proceed from the stage of show-cause notice and take

apprapriate action as deemed fit, 1n view of what has

been stated above.

Pz L
(5.K. hotra) (V.5. Aggarwal)

Member (A) Chairman
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