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Swainit nathan, Vice-ChairmanidJd)
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Versus

2. The Divi. Railway Manager,

Northern Raiiway,

State Entry Road,

New Deini.
3. The Sr. Divl. Commerciai Manager,

State Entiry Road,

Norithern Raiiway,

New Deini .. Respondents
{By Advocate : 3h. D.3. Jagotra)

ORDER {(ORAL
waminathan, Vice-Chairmanidj
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The apptlicant is aggrieved by the penaity
orders issued by ine Uiscipiinary Autnority dated
10.05.2001 {Annexure A-1) and the order dated G5.07.2001
{Annexure A-2Z) passed Dy ihe Appeliate Autnority
imposing on  him punishment of reduction to the Jjowest
scate i.e. Rs 3200/- for a period of 4 years WwWith
cumuiative efiect These orders have been passed after
hoiding & departmental enquiry against ine appiicant
under the provisions of Raiiway Servanis (Discipline &

Ruies, 7188G8.
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2. We have heard Sh. B.S. Mainee, learn

(4x3

counse | for appiicant and Sh. .5, Jagoira, iearne

ror respondents and have perused the reitevant

3. One of the grounds taken by Sh. B5.S.
Mainee, learned counse! is that the aforesaid impugned

penaity orders are non—-speaking ordersiwhich do not show

any appliication of mind or discussion of the evidence
Lo #2-,
atl had, ied b the depar

£

has, therefore, contended that these penaity orders are

metai enquiry proceedings. e
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they are in

viociation of the relevant Ruiles, nstructions and
ﬁrincipies of natural justice. in  the Appeiiate
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20.06.2001 (Annexure A-S) which is, therefore, contrary

4 Another submission made by ithe iearned
counse i for appiicant is that the respondents did not
spare the defence witness Sh. A. Rehnmaiy, Luggage

inspector (Li) who was posted at Allahabad at the +time
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defence wiithess and who was notl spared by his superios
We see force in  the submissions made by Sh. B.S.

time it cannot be held lhat the appiicant
given a reasonable opporunily to put forward his case in
defence, by being deprived of an of

was a withess 1o the whoie incident which was undet

enguiry in the present case Therefore, we find merit
in the submissions of the iearned counsel To¥ the
appiicant that the deposition of defence wiilness Sh A.
Rehman (L) is material. The defence wiilne Sh. A

cenmar (Li) did not attend the enquiry as apparently his

superior had not spared him to do soO from Al lanabad and

submissions made on behalf of respondenis that t

no other alternative with the enguiry officer but Lo
P R U PR Y 3 I J.I..‘// 1. o = A .S i
drop that witness even withest the consentl 0Oi the
defence heipeg which appears to be in vioiation of the
principies of naturai Jjustice.

5 We do not find any satistfactory

expianation given by the respondents on ine aforesaid



endgquiry heid agai nim on the basis o
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aforesaid impughed order reducing nhis pay 1o the lowest
scale i.e. Rs.3200/—- for a period of 4 vears with
cunmuiative effect has been imposted on the appiicant.

o] in view of ihe above Tactis and

circumstances of the case, the OA partiy succeeds and is

with the Toliowing direciions:-

{iJ fhe impugned penaily ordets dated
10.01.2001 and 05.07.2001 and the
enguiry officer’s report dated

A—?)’ respetiveiy’ are quashe“ and
set aside;

(i) As there has been procedura i
iacuna, as mentioned above, we
consider it appropriate to remit the
case to the enguiry officer el

the stage of caiting the aforesaid
defence Wwithess 3Si. AL Rehman

proceedings. Thereaf ter, ihe
competent authorit¥Ys shalt pass
appropriate speaking orders in
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{(ii1) The above shaill be done within&(6>

months from the date of receipt of

this order.

No order as to costs
i -
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(C.S. Chadnas {Sint. Laksnmi Swaminathan)
MemberTA ) Vice-Chairman(Jd)
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