
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

A. No.298 of 2002

M.A.No.475/2002

wi th

OA 848/2002

OA 851/2002

OA 856/2002

OA 867/2002
OA 888/2002

1430/2002

OA 849/2002, OA 850/2002,
OA 853/2002, OA 854/2002,
OA 857/2002, OA 858/2002 to
OA 868/2002 to OA 887/2002,
OA 889/2002,OA 1429/2002 and

New Delhi this the 6th day of August, 2002

Hon'ble Smt.Lakshmi Swaminathan, Vice Chairman (J)
Hon'ble Shri V.K.Majotra, Member (A)

OA 298/2002

Umakanta Bhattacharjee,
S/o Late Sh.Mahesh Chandra Bhattacharjee,
Asstt.Director (PHT-ST),
Bharat Sanchar Nigam,
R/o., 91A, Laxmi Market, Munirka,
New Delhi-110067.

.. Applicant

VERSUS

Union of India, Through
The Secretary,
Department of Telecommunication,
Sanchar Bhawan,20, Ashoka Road,
New Delhi.

Bharat Sanchar Nigam Limited, Through
its Chairman-cum-Managing Director,
Statesman House,Connaught Place,
New Delhi.

Telecommunication Engineering Service
Association (India) TESA through its
General Secretary, Shri Santimay Basu,
S/O Late Shri P.B.Basu, 160 Sector 3,
R.K.Puram, New Delhi-110022

.Respondents

OA 848/2002

1. P.D.Singh
S/O Shri Virendra Singh, SDE,
(P/P and Bldg.)
Alambagh Telecom Exchange,
Lucknow.

P.

R.C.Tripathi
S/O Sh.N.R.Tripathi
Kanpur Telecom

Distt.Kanpur

SDE
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P.K.Shukia
S/0 Shri D.P.Shukia,SDE(Comp.),
Kanpur Telecom, District Kanpur.

Deepesh Chand Shukia
S/0 Shri R.C.Shukia, J.T.O.
O/O the Chief General Manager
Telecom, U.P.(E) Hazratganj, Lucknow

Rajesh Kumar
S/0 Shri Gore Lai, JTO (Pig.),
Office of the Chief General Manager,
Telecom U.p.(E) Circle, Hazratganj, Lucknow
Rajiv Batra,

rh? R-C.Batra, IDT(MM) Office of theChief General Manager Telecom,
Hazratganj, Lucknow.

..Applicants

VERSUS

1. The Union of India, through its
Secretary, Department of Tele
communication, Sanchar Bhawan,
New Delhi .

2. Dy.Director General (S/R), Bharat
Sanchar Nigam Ltd., Head Quarter

New'Delhi^ P^-astha Hotel, Ashok Marg,
OA 849/7007 '• Respondents

1. P<M.Balakrishnan
S/O the late OC Kunjikannan
Nambiar working as Sub Divnl.

(Phones), Koothuparamba
Sub Division, Koothuparamba PO
residing at "Chandrakantham'

2. M.Saseendran

Mavila Krishnan Nambiar

.  (Internal%in ®"9fineer, Telecom^  unternal-lli) Telephone Exchange,
Taliparamba, residing at 'Manjeri'
Kaithapram PO, Sreekantapuram, Kannur
District, PIN 570631 ^ciunur

3. A.Ravindran
S/0 the Late P.Urootty
working as Sub Dlvni.Engineer,
Telecom (Trans.I & M), Kannur,
residing at Aramban House'
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4. Monica Esmy Duram

W/0 Sri Rexy Duram
Sub Divisional Engineer (Internal I)
Telephone Exchange Kochi-682002
residing at House No.15/1086-A,
'Nazareth' Kochi-682002

5. Tessy T.G

W/0 Sri P.K.Paul, Sub.Divnl.Engineer
(Tech.) O/O the Area Manager (VAS),
Ernakulam-16, Residing at House No.
57/1249, 'Padikkala House', Chittoor Road,
Kochi-16

6. N.D.Rajappan
S/0 the late N.K.Govindan, JTO
Telephone Exchange, Thrikkakara,
Kochi-30 residing at Naduthottathi1
House, Thiruvaniyoor PO Ernakulam-682308.

...Applicants

VERSUS

1. Bharat Sanchar Nigam Limited,
Reprsented by its Chairman and
Managing Director 213, Indraprastha
Hotel, Ashok Road, New Delhi

j

^  2. Union of India,
represented by its Secretary, Department
of Telecommunications, Ministry of
Communications, New Delhi.

..ResDondents
OA 850/2002

1. Bipinchandra G.Patel
2. Aftab Ahmed Khan
3. P.V.Rao

4. Ranalal K.Madalia

5. Chandubhai K.Patil
6. Jagdish K.Thaker
7. Jadeja Sahadevsinh F.
8. Chitroda Bhupendra C
9. Dabhi Lai it Kumar M

10. R.Parthiban

11. M.I.Patel

12. B.V.Shiyani
13. S.P.Maurya

y  14. N.T.Mehta
15. S. Kumar,
16. N.G. Mi stry,
17. J.A. Parmar,
18. P.H. Chauhan,
19. M.M. Bhavani,
20. A.N. Patel,
21. B.C. Patel,
22. K.C. Patel.
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23.B.K.Ratali a,

24.J.D.Parmar,

25.J.B.Patel,

26.S.H.Shah,

27,D.B.Chauhan,

All C/o Applicant No.2—

Aftab Ahmed Khan,

F-17, P & T Colony,

Shah-Alam,

Ahmedabad-SSO 028

II. RESPONDENTS: 1 . Union of India,
Notice to be served through
The Secretary,
Department of Telecommuni-

j  cation Services,
'v. Sanchar Bhuvan,

20, Ashoka Road,'
New Del hi i10 001.

2. Bharat Sanchar Nigam Ltd,
Through its
Director General ,
213, Indraprastha Hotel ,
Ashoka Road,
New Delhi-1 10 001 .

OA 851/2002

1. O.D.Tyagi S/O R.C.Tyagi
working as General Manager,
Junagadh.

2. A.K.Bhargava,
Son of J.P.Bhargava
working as General Manager,
Ahaedabad Telecom District.

3. H.B.Shah,
son of Bhailalbhai A.Shah,
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by caste Hindu,

working as DGM, Gujarat Circle,

Ahmedabad.

-4-; ^DHCdR-ohatgi-,

-son^f-La-t-e-ShTK. N; Rohat-gij

—by_ca.ste A^ais-by-

-working-as-Gener-al Manager,-Bhujr

^ D.R.Kamal,
son of Late Sh.Sujan Singh,

by caste Hindu,

working as General Manager Mice WTR,

Ahmedabad.

-6. ^APrKa-k-kar,

—SGn-of-Late S-irKakkar^'-

r-by^-ea-ste-Hindu-y^

■~-war4g:ng-as-Genara3:-Maria-g-er,
•daHmagar-,—

^  B.K.Sinha,
son of Dineshwar Sinha,
by caste Hindu,

working as General Manager,
Mehsana.

C  G.R.Ravi,
son of G.L.Ramchandra,
by caste Hindu,

working as Deputy General Manager,
Gujarat Circle,̂

 V-

Ahmedabad.

)%-
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Kuldeep Goyal,
son of Ram Gopal Goyal.

,  caste Hindu,

working as General Manager

Gujarat Circle, Ahmedabad. '

B>- Vinod Prakash,
son of Rajkumar Katiyar,
by caste Katiyar,

working as General Manager,
Godhra.

■  Anil Agarwal,

son of Shanti Lai Arawal, ^
by caste Hindu,
Deputy General Manager,
Ahmedabad Telecom District.

Vivek Kumar Jain,
son of V.K.Jain,
by caste Jain,
DE, Ahmedabad Telecom District.

Bhuddhasen Yadav,
son of Hiralal Yadav, A
by caste Yadav,

working as Deputy General Manager,
inedabad Telecom District.

Vineet Bhatia,

soh-of Banwari Lai Bhatia,
by caste Hindu,
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working as Deputy General Manager,

Ahmedabad Telecom District.

'iB. Abhay Savargaonkar,
son of N.P.Savargaonkar,

by caste Hindu,

working as Deputy General Manager,
Gujarat Circle, Ahmedabad.

Haresh Motwani,

son ofT.G.Motwani,

by caste Hindu,

Deputy General Manager,

Ahmedabad Telecom District

Sumnesh Joshi,

son of T.N.Joshi,

by caste Brahmin,

working as DE, Ahmedabad Telecom District.

P.C.Gupta,

son of Krishna Chand Gupta,

by caste Hindu,

Gujarat Circle, Ahmedabad,

AND

RESPONDENT.q-

1. The Union of India,

Through the Ministry of Telecommunications,
20jj\shoka Road,
New Delhi.
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2. Secretary to the Government,

Department of Telecommunications,

Sanchar Bhavan, 20 Ashoka Road,

NEW DELHI.

3. The Chairman, Telecommunication

Communication, Sanchar Bhavan,

20 Ashoka Road, NEW DELHI.

4. The Union Public Service Commission

Through : Chairman, Dholpur House,

Shahjahan Road, NEW DELHI.

5. The Secretary to the Government of

India, Department of Personnel and

Training, Central Secretariat,

North Block, NEW DELHI.

_ _ _ C2 o
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OA 853/2002

!■ S. Manoharan
S/o. Subbaiah, Hindu
Aged 46 years, Working as
S.D.E (El) CPTSSA
No.33, Ethiraj SalaiChennai - 600 008, and residing
At No. 1, Perumal Koil Garden Street
Arumbaklcam, Chennai - 600 106

2. P.Manivannan
S/o. M.Parasuraman, Hindu
Aged 41 years, working as
J.T.O. (OD) CPT SSA, Telephone Exchange
Ponneri 601 204 and residing
At No. B-1, Wireless Qtrs, Thiruvottriyur

- Chennai - 600 005

3. R.Subbarao
S/o. K.Ramarao, Hindu
Aged 51 years Working as
J.T.O Southern Telecom Project-
No.3, Ethiraj Salai, Chennai - 600 008
Residing at 23 (Old No. 10)
Arimuthu Maistry Street, Near Ice House
Triplicane, Chennai - 600 005'

4. C.Kannan
S/o. N. Chinnathamby, Hindu
Aged 33 years, Working as
SDE, Adayar Telephone Exchange
Chennai Telephones, Chennai
Residing at No.50, Apparswamy Koil Street
Mylapore, Chennai - 600 005

C.Janakiraman
S/o. S.Chinnaswamy, Hindu
Aged 55 years, Worl-dng as
^T.O. (Phones), Chennai Telephones
&e^s Road Telephone Exchange, Chennai
Residing at Plot No. 56, Swamy Nagar Main
Ullagaram, Chennai - 600 091

A.Shanmuga Sundrarajan

5.
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S/o. Ammugam, Hindu
Aged 32 years, Working as
S.D.E. (Computer), Chennai Telephones
No. 146, Creams Road, Chennai - 600 006
Residing at No. 18/3, Corporation Colony
Kodambalckam, Chennai - 600 024

7. P.Jayakumar 7
S/o. Parasuraman, Hindu
Aged 48 years. Working as
J.T.O.v(I/D), Chennai Telephones
Haddows Road, I Internal, 20,Chennai - 600 006
Residing at Flat No. 0-2, Srivari Apartments
8/6, West Street, Officers Colony
Adambakkam, Chennai — 600 088 Applicants

Vs.

(  1 • The Union of India
Rep. by the Secretary to the Government of India

Department of Telecommunications
Sanchar Bhawan .

Ashoka Road, New Delhi-1

2. The Chairman

Telecom Commission

Sanchar Bhawan

Ashoka Road, New Delhi-1

4- 3. Bharat Sanchar Nigam Limited^ ''j cx.vvrAAon Cn^a^
213, Indraprastha Hotel ''

(  Ashoka Road, New Delhi-1

4. The Deputy Director General(SR)
Bharat Sanchar Nigam Limited HQ
213, Indraprastha Hotel
Ashoka Road, New Delhi-1 ..Respondents

\

u
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vi

4.

/

A

1,

G.K. Saravanan, - ■ -

working as
' RRC, O/o DGM RCES

Harbour Telecom BuXf '

AnnaNagarWe?t! "
Chennai - 600 040.

^•R- Thippeswamy
!°'i^'/™gappa, Hindu,

working asSDE. RRC, O/o DGM, RCES
Harbour Telecom Building

-Chenna,-6Q0 00 land residing
At No. 239, Room No 27 r; n
ChooIaimeduHighR:a/'''"^^^P^
Lhennai - 600 094.

R^^shnakumar
S/o. P. Iswaran, Hindu

SDE'/TTrn?'
VeU P TelecomVellore 635 001 and residing'

■  352, TVS Avenue,sti eet, Anna Nagar West Extn
Chennai-600 101. ^>^tn.,

V. Krishnaswamy
ACh,7'"'^="^Cary, Hindu,
^ged 56 years, working a<?
•SDE, SFMSS, CTO '

Chennai-600 001 residing
,,,. ^2, Sambangi Street
West Mambalam, ^ ®'>
Chennai 600 033

Vs Applicants

Tl^^Hnion of India
to tne

S-=har BUawan, A?ho^f
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2, The Chairman,
Telecom Commission
Sanchar Bhawan, Ashoka Road,
New Delhi-1

OA 856/2002

Mr. Satyanarain Rainkunvar; Yadav ■

having his address as at Bk. No.400

Room No.l, O.T. Section, Ulhasnagar,

Maharashtra - 421 001.

V/s.

1. Union of India,

the Central Govt. Advocate

Department of Law & Judiciary,

Aaykar Bhavan, Mumbai.

2.

)

). .Applicant

3.

4.

)

5.

Department of Tele-Communication. )
Govt. of India, Sanchar Bhavan, )

New Delhi, through the Central:Govt) ,

Advocate, New Delhi. )

Assistant Director General ),
(STG-Ill), Government of India )

Department of Tele-Communication )

Sanchar Bhavan, Mumbai through the )
Central Govt. Advocate. )

Chairman, Tele- Com. Commission, )
Sanchar Bhavan, New Delhi. )

Chairman & Managing Director, )

M.T.N.L., Joevan Bharati, ) ,
Carot Place, New Delhi, through
the Central Govt,Advocate, Mumbai,

V'

N
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6, Mahanagar Telephone Nigain Ltd,
Mumbai having its address at
Prabhadevi, 2nd floor, V.S.Marg,
Dadar, Mumbai-400028

OA 857/2002

1. M.T.N.L.Executives'Association, Mumbai ^
Through its General Secretary
Shri P.H. Naikar, working in M.T.N.L.
and residing at 301, Ram Darshan,
Near Shivaji Chowk,
Badlapur

2. Shri V.P.Prajapati, SDE, M.T.N.L.
and residing at B-602 Windsor,
Deshmukh Residency, Ashokvan,
Borivali (E)

3. Shri Y.B. Bhole, SDE, M.T.N.L,
and residing at A - Sai Sadan,
Near Sampada Hospital,
Thangevadi, Kalyan (W)

4. Shri A.P. Tiwari, SDE, M.T.N.L.,
and residing at 303, Kailash,
Shiv Ganga Nagar, Ambernath (E)

5. Shri M.B. Pal, SDE, M.T.N.L.,
and residing at Room No.C-3,
Vashi MTNL Quarters. Bldg.No.33-34,
Vashi, New Mumbai. Applicants

y

V/s .

1. Union of India,
Through the Secretary,
Department of Telecommunications,
Sanchar Bhavan,
20, Ashoka Road,
New Delhi-110 001

2. The Deputy Director General (SR),
Bharat Sanchar Nigam Ltd.,
213, Indraprastha Hotel,
Ashoka Road,
New Delhi-110 001
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3, The Chief General Manager^
Mahanagar Telephone Nigam Ltd.

Telephone House^ 9th Ploor^
Savarkar Marg, Dadar (West )

Munibai-400028

OA 858/2002 to OA 867/2002

1. Sri.S.R.Yakub,
Aged about 57 years,
S/o Chinnappa Rawthar,
No.28/29, 1='Across,
Ex-Serviceman Colony,
R.T.Nagar, Bangalore-560 032.

2. SrI.Lokesh,
Aged about 42 years>
S/o Late Parasha Bhovi,
No.99, III Cross, Telecom Colony,
Mysore Road Circle, Bangalore-560 026.

3. SrI.A.G.KudagI, -
Aged about 42 years, V-
S/o Gurupadappa,
No.70/2, Tank Road,
B.Narayanapura, Bangalore-560 016.

4. SrI.VIttal Rao,
Aged about 51 years,
S/o Bheemasena Rao,

R T Telephone Exchange,B.T.Road, Bangalore-560 019.

5. SrI.Raghunandan,
Aged about 42 years,
S/o Srinivasmurthy, '
No.2, Type-3 Qrs,
Nandini Layout Telephone Exchange
Bangalore-560 096.

6. Sri.J.p. Javali,
Aged about 30 years, N
S/o J.Panchaksharappa,
No.207, 25'^ Cross,6''^ Block,
Jayanagar, Bangalore-560 070.

7. Sri.M.H. Gombi,
Aged about 45 years,
S/o Hanumantharao M Gombi
WMS Qtrs, 47''' Cross, g"' Main,
Jayanagar, Bangalore 560 041.'
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8. Sri.Govinda,
Aged about 32 years,
S/o B.S.Gudi,
No 370, 7'^ Cross,2" Main,Srinivasnagar,
Bangalore.550 050.

9. Sri. K.S.Govindaraj,
Aged about 36 years,
S/o Sri.K.V.Srinlvasa Settv
No.188,C.T. Bed,3^'^Cross, . 'T.R.Nagar,
Bangalore 560 028.

10. Sri.V,Kumar,
v; Aged about 42 years,

S/o M.Veera Swamy'
V  No.73(315), 4'' Main,

3  Phase, Manjunathnagar
Bangalore 560 010

Applicants

AND

1. Union of India,
by its secretary.
Department of Telecommunications,
Sanchar Bhavan,
No.20,Ashoka Road,
New Delhl-lio 001.

2. The Assisant Director General STGdll)
Department of Telecommunications^  Sanchar Bhavan, '
No.20, Ashoka Road,
New Delhl-lio 001.

3. M/s Bharath Sanchar NIgam Ltd
No Managing Director,No.213, Indraprasta Hotel,
Ashoka Road,
New Deihi-lio 001.

4. The Deputy Director General (SR)
Bharath Sanchar Nigam Ltd
Head Quarters, . '
No.213, Indraprasta Hotel,
Ashoka Road,
New Deihi-llO 001.

Rospondents

. . .3
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OA 868/2002 to 887/2002

1. Srl.T.N.Vajranabhalah,
Aged about 57 ydars,
S/o Late'T.A. Nagakumaraiah,
3.T.0, 0/0 SDE(Central) City 0/D,
Lalbagh Road, ■
Bangalore-560 027

2, Sri.K.S.Premakumar,
Aged about 40 Years,
S/o K.L.Sanjeevaiah,
No. 1734, 'C Block,
Sahakaranagar,
Bangaiors-560092.

3. Srl.S.M. Mahesh, V.
Aged about 41 years,
S/o S.Mukund Rao,
No.311, S''' Block,
59^'' Cross, Rajajlnagar,
Bangalore-560010.

4. Srl.B.Shlvabeeralah,
S/o Beeraheggade,
Aged about 49 years.
No.17,2"'' Cross, 1®' Main,
Ragavendra Layout,
Kothnoor Cross,

■ Bannergatha Road,
Bang3lore-560076.

5. Srl.Prakash Ganapathl Yajl,
Aged about 44 years,
S/o Ganapathl Parameshwar Yajl,
No.C-4, Telephone Staff Quarters,

Floor, 6''' Block, Koramangala,
Bangalore-560095.

6. Srl.B.R. Prakash,
Aged about 50 years,
S/o Late B.R.Rangaswamy,
3.T.0, O/o S.O.E(South), City 0/D,

■  Lalbagh Road,
Bangalore 560027.
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7. Sri.G.Nagesha,
Aged about 32 years,
S/o Chikkalingappa,
IT.O, 0/0 SDE, 7"-Floor, NTB, '
BGTE,

Bangalore - 560001

8. Sri. K.Karagappa,
Aged about 38 years,
S/o Late Kakappa,
SDE (Cable Maintenance),
Mysore Road Telephone Exchanoe
Mysore Road, '
Bangalore - 560026.

9. SrI.C.H.Someshwara Rao,
Aged about 51 years,
S/o Late Satyanarayana Murthy
0/0 SDE, SHA 0/D (EAST),
193, Shankarmutt Road,
Bangalore - 560018.

10. Sri. N.K.Subramaniyam
Aged about 42 years,
S/o N.R. Krishnamurthy,
0/0 CGM Telecom,
Karnataka Circle, Ulsoor,
Bangalore - 560008.

11. Sri. C.Shlvakumar,
Aged about 39 years,
S/o Chlkkallngaiah,
Junior Telecom Officer,
Fort Exchange Outdoor,
Shankarapuram 0/D North,
A.V.Road, Bangalore - 560002.

12. Sri.Madhukar.V.Ichalkaranji,
Aged about 40 years,
S/o Virupaxappa,
SDE, Shankarapuram,
Bangalore - 560019.
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13. Sri.M.S.Ramachandra Rao,
Aged about 51 years,
S/o Late M.Subrahmanya Sastry,
IT.O City Exchange (Out Door),
No.110/8, Krishna Complex,
L.B.Road, .,
Bangalore - 560027.

14. Sri. Mahabaieshwara,
Aged about 43 years,
S/o Late P.Anantha Aithal,
J.T.O Shankarapuram Internal,
B.T.Road,
Bangalore - 560019.

15. Sri. R. Ramachandra,
Aged about 42 years,
S/o B.R, Rangaswamappa,
IT.O, 0/0 SDE, City PCM,
S.R.Nagar,
Bangalore - 560027.

16. Sri.M.S.Guru Prasad,
Aged about 39 years,
S/o M.K.Seetharama Rao,
Sub-divisional Engineer(Software)0/0 CGM Telecom, Karnatakrcircle,
Bangalore - 560008.

17. SrI.V.Deshpande,
Aged about 44 years,
S/o Late S.B.Deshpande,

^  installation,CMX Building,
Bangalore - 560001.

18. SrI.G.S.Ramasheshu,
Aged about 52 years,
S/o Late G.S. Suryanarayana Rao,
No.562, New Extension,
K.R.Puram,
Bangalore - 560036.

19. SrI.M.K. Ramesh,
Aged about 38 years,
S/o Kempaiah.D,
No.28, 4'*^ D Cross,
VInayakanagar,
Kamakshapalya,
Bangalore - 560079
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ASed"ah-^ged about 34 year^

Hcus4
Bangalore - 560096.

AND

[Jnion of India,
its secretary,

Sancha'?Bhavan,^'®^°'^'^'^'^'C3t^^^
Wo.20,Ashoka Road

Delhl-iio 001

2- Asslsant Director r-
Department of TeSomm ®''^' ̂ ^^(111)
Sanchar Bhayan '^^^'^cations,
°-20, Ashoka Road

New Delhi-noooi '

ssi"r~ sr"'
New Delhi-llo 001.

Bharaths'^nch^r^Nio?"®™'Need QuaitS
Hotel,

New Delhi-iio 001.
OA 888,/2nft9

JUkarJune Rao
General Manager '"e Chief
Nlgam Limited, Sanchar

App'icants

Respondents

AND
Applicant

z' ° Ashoka Road, New Dem^ ^°°Nar Bhavan,

I>ireSto?^a2neMa^®213^^'"^'®'^' "ep.by itsAshoka Road, New'oeihi. "oSel

ShirS'sanSal^Hf""®^ '213, Indr^p^aJtha'sote^"'"^'''
New Delhi Ashok Road,

Z-



w

•A'

-20-

OA 889/2002

■"l

'  o"" filler ^ itJiij. ajcd alsoul is wars"  ■ '•■'"■J' txclwig,. (WssM»„«H». K o nVdarabacl
D- SlJi-, I dq.l.onr. LxrUiiir. T„.;,Naiag,n, It'a HySxralui ' ■

3  ( h Bhayavaniauili., S/o Chaiiaia]-,. ag.J aboui 38 ycari Occ'SDE
OHiL,c of Aica Muiiaycr, .\jiK-crjx-i 'I dccom. Rycv^ydetabaci '

'

3  D I'rakash, S/o Viiid Rau,ay.d aboui ^9 sears. Occ JTO Circle ■
UcLOin Store depot . Padinaiaoiiac.i , il/o.Hyderabad

0  S Uxniirw^y^^^^ S/o.Nagij.cny. aueJ about 46 years OcorJTO'
Ctlice ol (,CjM I , Hyderabad ' ' '

'  i rn Suiyafiii.ka.sa Ikao, s/u.Suiyanaiayaju, aged aboul 49 years. Occ.110. oll.ce O, Dt (lixieniaJf, Aaieerpc, H/o nUabad ^
8  y I'cayy. Pamulu, S/oi.Saata,a Rao. aaed about 55 years 4kc JTO

I dei.hone Bliavan, Saifabad, Hydeiabad >",s,4Ja:JT0,-

"  ■ ■

GowS^ ■'
1 1 Y Rap, lUddy. .S/o.Raj, Reddy, aeed abou, 4^ vcar\ o- • sno '' '

I dephoae Exchauge, Rao, Koli, IRderatad * ' '
12 K Sraa.nulu S.'o Raj., ^ ^ j

"«'« ol SDOR I Cbanoioar. Hydcabad

'  T^U.'urBOw.o'saJLtd.l^^ " 04rs, Occ:SDE.
"  occsde.
' " T .'i. 32 Years, Occ SDL .y^liuiie Bhasaii, Sajiabad, Hyderabad '

U^'lTO about 47 vears 'J10. SDUP. ..\inberpei, Hyderabad ' '

1 ^ b R Chandra .Seki iar S/o Gani R-. • -o -.k ^ -Tdepbooe Bhavao Sallabad, H^deiabad "

\

V

\x
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IH .1 Diinicl Vuia I'KKsacl. S/o Prabh.ikui.i Kiio, aged about yi years, '
Oec J1 0, Sauuk(.'ui i l elephuiie l-'.\ci.-;iae. Saiiukpuri, Secuuderabad

APPLlCANl'S
i he .addichb !oi .-.er> ice ol notice^, ci. on The applicant li that of their
(\nin.sel MR V \ 1;.NKaTES\VAR RaO, Ad\ocaie, l-b-430, Isi Floor,
I ma Ua;deii.s, (. InkkadapaJiy, Hsueiabad -- 500 020

AND

1  The Union ol India. Rep.by its Secretary' lo Depanment of
Telccommunicaiioits, Sachar Bhavan, 20 .Ashoka Road,
NEW DELHI - 1 10 001

V

%

Bharai Sanclun Nigam Limited. Rep.by it.s Director General
21 .3, Indiapi Losiha Hotel, Ashoka Road, New Delhi -- 110 001

1 he Dy Diiectoi General (SR), Bharat Sancliar Nigam Limited
Headquariei.s, 213, Indraprastira Hotel, Aihok Road,
New Delhi l lOOOl ^

"  RESPONDENTS

/

Cj0Vvic4i

A
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OA 1429/20Q2

1) . Liitfar Rahaman Khah
S/o Late Yasln All Khan wcriing as
Sub-Dlvislonal :Englneer/A.N. Onder
'he; Dept. Of Telecommunioatlons,
Kolkata and a resident of 42/lB,
Samshul Huda Road, fColkata 700.017,

2) Sri Dhii-aj Du±ta ■
s/o Late Dlnesh Chandra Dntta
working as Jnnlor.Teleoo^unloatlon
Officer, M/w a, under the Dept. ofTeleco^nnioation, Ko.lkata and a

P„ co„piek. ■
Kolkata - 700 002.

v

3) Sri Sachin Kumar Dey ' '
s/o Late Lakshlkanta Dey working as
Sub-Divisional Engineer,
Transport Maintenan
of Tele

in

Dept. , Dept
communication, Kolkata and a

■"resident of 20 Rqk,- jRabindra Pally ist
Lane, Kolkata - 700 065.

Tapan Knmar Das Bagls \S/d bate Bhnpati Das Bagls working '
as Sdb-Dlvisional Engineer, OPO(M),
Department of

3u.Jtr J®^®°°'"'"U"ication, '
ki-Ri . y^Soi,
Contd. .;.■.2. ,

7
/
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5) Sri Harf^krishna Das,

S/o Anil Krishiia ■ Das,■ working as

Sub-Divisional Engineer, Trans

Micro Division, ■ Dept. of

Telecommunication, Kolkata and a

resident of 7, Am-bagan, Netaji
Colony, Kolkata - 700 050.

Applicants

AND

S

the

of

1), Union of India through
, n/o ̂ ^>^--'^ept.

Telecommunications, Sanchar B.hawan,
20, Ashoka.Road, New Delhi llO 001.

2) The Chairman, .Telecom.Commission,

Ministry of Communication, Sanchar

Bhawan, 20, Ashoka Road, New Delhi

- 110 001.

/

S:;-

I;

3) The Chairman Cum Managing Director,
Bharat Sanchar Nigam Ltd., Sanchar

Bhawan, 20, Ashoka Road, New Delhi

- 110 001.

4) The Dy. Director General (SR),
Bharat Sanchar Nlgam Ltd., .HQRS,
213, Indraprastha Hotel, Ashoka,

Road,. New Delhi - 110 001.

Telecom Re ? J Manager^ Easternelecom Region, 34, • B.B.D).Bag, (6thfloor), Kolkata-?00001

i  •

Kolkata-?-&00©i
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OA1430/2002

'• Sri Bib=kananda _Sahs s B. sphs ■

"w;,;"' ?b"'l<':ibbna, aaha, working
gain as, Exaputiva Engpr^ar( Adhoc,.

in tpa Qffica af Supaxintanding '
Enginaar(P AD, BSNL,Civii planning
"xdla.Kolkata.raaidin, at' , 73, Didkan
Park, Baranagar, Calcut,t,^™90,

2. Sri Arun Kumar Chakraborty
Jamini, Kant.a Chakrabarty . j ^

for

1

wa gain as ExBc
(Adho.c).Po,stai

utiva Engin
ear j

Oi vision-1,

Kolkataprssiding at 0/7, Bij
'Kolkata-32.

aygarh,

3- Sri Joydab Ray a j.Ray aon af
Lnta Khirod Kr. Ray'working far gain,
ns Exaoatiaa Epginaar. BS«L «aat Bangai
.Wxala,civil Bivisian Kbaragpar- : ' j
i^Bsiding at P.S.Susama Pally, ]

Kharagpur,p.o. Nimpura,Diat-Midnapore, |
Pin-721304. i

"j

"• Bxi Payaa Kanti Dhadra a P.K,Bhadra f
■  jKali Kumar Bhadra -^rking;#,.^^

g ain^as^^ee,^ . ̂^ ^(^Vi 1^;

V

i



-25^

BSNL Civil Divn., Maid a residing at

Ram Krishnapally, Dist.Malda.

5, Sri Samarandra Kr. Basu ,@ .,S.K. Basu

son of Late Sachindra Nath Basu

working for gain aa Exacutiva Engineer

(Civil),BSNL Civil Divn,, Gangtok,

residing at GangtokjEast Sikkim,

.V

6. Sri Asia Kr. Sen @ A. K. Ben

son of Late Sudhanshu Sekhar Son

working for gain aa Executive Engineer

( Civil)', Postal Civil Division- II,

Yogayog Bhawan, Kplkata-12, rep^iding

at No. ,A2 Priyetama ApartRisnt..

1/2»,,Ghittaranjan Park(2nd Floor),

Jadavpur,Kolkata- .32,

7. Sri Kirti Lai Butt a @ K,,L,,D.utta

son of Lat.e Jarak Ch.Dutta working •

fo r gai n a s Exacut ivp En.gi nee r ( & D),

BSNL Civil :.CirclB-;,:KQikata^^^

at 77/F, j.W.Lahiri :RQad,sS,Br.arp|3o^^

Dist- yooghly.

8. Sri Durga^as Mistri
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far gain as Executiwa, Enginesr, ,.  .V .. ■■ • • 1

BSNL Civil Divn .-I II, Kolkata, residing |

at Rrishi Ban kirn Nag^r, .P» Q »7 •'

Baruipur, Biat-Sou.t h 24-pgs,,

9. -Sri Pradip Kanti Saha @ P»,K.,:Saha

son of Late Pramod Ranjan ;;Saha,v

working for gain as ExQCutiva

Engineer ,(,P, , &- D^)» BSNL Civi l Circl e-

I I , ,AlipO;re, Kplkat a- :^;27»,2.es:iding^^^ at

EA/2d,Dashbandhu Nagar,Bsguiati,

Kolkata- 59.

10, Sri Bilip, .K.?.,Mukher es p ■

Mukharjee sen o.f Lat(.8., Naraygn Chandra

MukherjBB. working fo.r gain a .s

EXBCutiVB Engineer (Civil), B,S^ Civil-: ■

Divn. No-I K.ol.kata-1, residing at

52/A, Banerj ee Para Road* l<olkata-41,

11,,. .Sri Mangel. Krishna Basak

,p M. K> Basak so^n of Lat e ;Ac.hyuta^

Na.ray.an Baaa.k w.orkihg for-gain ,as

Executi.ye EnginBa.rC.Civ .BSNL Civil

Divhr-V, Kol kata, residi,rig. at
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VESSUS

Union of India through the
Secretary to the Govt.of India,
Ministry of Communication, Deptt.
of Telecom Services, Sanchar Bhawan,
20, Ashoka Road, New Delhi-110001

Bharat Sachar Nigain Ltd. Service
through its Chairman and Managing
Director, Statesman Building, New
Delhi-1

Respondents

Counsel present for the applicants.

S/Shri Sudershan Menon, Mukesh Kumar and Deb Kumar
counsel for the applicants in OA 298/2002

V
S/Shri Neeraj Kaul, Senior Advocate, Dayan Krishnan,
Trideep Pais, R.K.Shukla and Ms.Kamini Jaiswal,counsel
for the applicants in OA 849/2002, OA 850/2002,
OA 853/2002, OA 854/2002, OA 858/2002 to OA 867/2002
and OA 868/2002 to OA 887/2002.

S/Shri E.X.Joseph, Senior Advocate with Abhay N.Das
counsel for the applicants in OA 848/2002, OA 856/2002,
OA 857/2002, OA 888/2002 and OA 1429/2002,

Counsel present for the respondents.

S/ Shri K.N.Bhatt, Senior Advocate, Chetan Prabhakarm,
Aditya Tiwari , H.K.Gangwani, V.K.Rao and S.N.Khanna,
counsel for the respondents in their respective cases.

S/Shri R.K.Kapoor with Shri Sumit Kumar counsel for
respondent No.3 in OA 298/2002.
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ORDER (ORAL)

Hon'ble Smt. Lakshmi Swaminathan, Vice-Chairman—(J)•

Learned counsel for the parties appearing in the

aforesaid applications have taken up the cases together for

hearing as they have submitted that the relevant facts and

issues in these cases are the same. Accordingly, they are

also being disposed of by a common order. For the sake of

convenience, the facts in P.D.Singh's case (0,A.848/2002)

have been referred to. Shri E.X. Joseph, learned senior

counsel and Shri Neeraj Kaul, learned counsel have been

heard at length for the applicants.

2. The applicants have challenged the Notification

issued by Respondents 1 and 2 dated 14.1.2002 and the

letter dated 28.12.2001 requiring the applicants to give

their options for absorption in Bharat Sanchar Nigam

Limited (BSNL}/MTNL or retention in Government/Department

of Telecommunications (DOT). Learned counsel for the

parties have referred to the order passed by the Tribunal

in Indian Telecom Service Association and Anr. Vs. Union

of India & Ors. (OA 1252/2000), decided on 12.10.2001.
I.

They have submitted that this order of the Tribunal has

been upheld by the Hon'ble High Court vide its order dated

22.3.2002. The main contention of the learned counsel for

the applicants is that the Hon'ble High Court has agreed

with the decision of the Tribunal which has been referred

to as taking a "legal, practical and holistic view of the

matter" and, therefore, there was no ground to

Vs
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interfere in the decision. In that case, the Hon'ble High

Court while referring to the Tribunal's order observed as

follows:

'....The Tribunal perhaps felt that since there
were only two options available to the employees
viz either to take permanent absorption in MTNL or
remain in DTS (which automatically implied the
remaining individuals ultimately standing
transferred on deemed deputation to BSNL),
therefore since there was need on the part of the
official respondents to also clarify the terms and
conditions applicable in the situation of not
opting for MTNL. It is in this context that in
para 23 the Tribunal issued three consequential
directions. Firstly, the official respondents were
asked to clarify the above said position.
Secondly, it was directed that the last date of
submission of options should be considered for
suitable extension administratively, pending the
clarifications referred to above. Thirdly, it was
observed that for those who had already submitted
their options in favour of permanent absorption in
MTNL, the preparatory action should be initiated".

The High Court had further gone to hold that since

the permanent absorption of Group A and B employees in MTNL

or otherwise, has already been pending for quite sometime,

it would be but appropriate that the official respondents

act with due despatch and expediency in the matter.

3. The learned counsel for the applicants have

stressed on the fact that the Tribunal's order had required

the applicants to exercise an "informed choice" whether

they want to be absorbed in MTNL or they would like to

remain in the Department where they were at present. They

have, therefore, urged that in compliance with the

directions of the Tribunal and High Court, it was necessary

for the respondents to give the particulars regarding their

terms and conditions of absorption in BSNL also, at least

to the extent that has been indicated in the case of the
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options to be exercised in respect of MTNL. According to
them, in the annexures to the impugned letter dated
14.1.2002, for example, in paragraph 4, it has been stated
that the IDA pay scale and fitment formula will be
announced by BSNL separately. Similarly, in paragraph 7
with regard to promotions, it has been stated that BSNL
will formulate the rules and regulations till which time
the existing rules of the parent Department will continue.
They have also referred to the order dated 28.12.2001
issued by the respondents in accordance with the Tribunal s
order dated 12.10.2001 in OA 1252/2000. This order was by
way of clarification and was applicable to both Group ^A'
and Group ~'B' officers with regard to those who were not

opting for permanent absorption in MTNL. In paragraph 3 of
this letter, it was also mentioned that with regard to

officials who have not been absorbed in MTNL and are to be

utilised in BSNL on deemed deputation, they will be asked

to opt for permanent absorption if and when the appropriate
Scheme is finalised. The learned senior counsel for

applicants have pointed out that this Scheme has also not

been finalised or announced by BSNL. They have stressed,

compared and contrasted these vague and incomplete
statements with respect to staff who are required to opt

for absorption in BSNL with the terms and conditions which ^
were announced in respect of permanent absorption ,of
Group -A' and ^B' officers in the services of MTNL which
were announced by the letter dated 8.5.2000. In this
letter, the respondents have indicated the promotional
avenues of the officers in Annexure "B" , paragraph 12 and
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the annexure also gives the pay scale and fitment

of the concerned officers on absorption. The applicants in

the present cases are Group "B' employees. During the

arguments, learned counsel had submitted that the terms and

conditions of persons who belong to Groups 'C and 'D' have

already been finalised and, therefore, there would be no

problem for the respondents to announce the details of the

terms and conditions which will be applicable to the

applicants before asking them to exercise their option to

be absorbed in BSNL or not. Learned senior counsel has

submitted that in the absence of these terms and conditions

which are yet to be specified and announced by the
w  "

respondents, the applicants are in a black tunnel and it is

not possible for them to exercise their options in an

"informed manner" which is a pre-requisite. He has

submitted that the respondents should act in a fair and

reasonable manner and cannot act arbitrarily. He relies on

Indian Airport Authority Vs. Ramana Shetty (1979) 3 SCC

489 .

4. We have seen the replies filed by the

respondents and heard Shri K.N. Bhatt, learned senior

counsel and Shri R.K. Kapoor, learned counsel for

Respondent No.3. Respondent No.3 hav^filed their written
submissions. In the reply, the official respondents have

submitted that the BSNL had discussions with Group B

officers, including representatives of the applicants even

before the issuance of the impugned order dated 14.1.2002.

The respondents have stated that whereas MTNL was formed in

1986 for operating Telecom services in metro cities of
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Delhi and Bombay,BSNL which came into being in 2000 is to
operate in the rest of the country, including rural areas
end, therefore, their terms and conditions cannot be the
same in both these organisations. They have stated that it
IS expected that the final terms and conditions will be an

improvement over the existing terms and conditions which
was also mentioned during the hearing. m Para 4 of the

general terms and conditions of the order dated 14.1.2002,
reference has been made that after fixation of the .pay of
the absorbed employees in IDA Pay scales, they will be paid
arrears which is also an indication to this effect.
Learned senior counsel has submitted that as there will
only be an improvement, there is sufficient clarity in the
terms and conditions. To the objection taken by the
learned senior counsel for the applicants that the impugned
order has been issued by BSNL and not by the Department, he

submitted that the option to be exercised by the
applicants is to be addressed to the Secretary to the Govt.
of India. His further contention is that even this letter
has been issued at the instance of Respondent No. i.
Learned senior counsel has also submitted that for those
who are not desirous of opting, there is no compulsion to
opt and they will then remain with the Department.

According to the respondents, they have submitted that the
documents, therefore, reveal that there is sufficient
material to enable the applicants to know as to what they
can get if they opt for permanent absorption in BSNL. in

case any of the terms and conditions are altered to their

disadvantage, the same could also be challenged in a proper
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forum. Learned counsel for Respondent 3 has submitted that
they are not interested in being absorbed in BSNL on the

present terms and conditions and the applicants are proving
to be a hurdle for them.

5. We have carefully considered the pleadings and
the submissions made by the learned counsel for the

parties.

V

6. We find force in the submissions made by Shri

E.X. Joseph, learned senior counsel for the applicants and

Shri Neeraj Kaul, learned counsel. in terms of the

official respondents' own Notification dated 30.9.2000 and

the aforesaid judgements of the Tribunal in 0.A,1232/2000

and the Hon'ble Delhi High Court in CW No.7544/2001, it is

necessary for the respondents to spell out in somewhat more

detail and clearly the pay scales and fitment formula as
well as promotional avenues pertaining to the applicants

who have been given an option. In the impugned order

issued by the respondents dated 14.1.2002, they have
stated, inter alia, that the options exercised by the

officers shall be final. In the facts and circumstances of
the case, particularly also having regard to the fact that
in furtherance to the Tribunal's order dated 12.10.2001,
further clarifications have been issued by them by their
letter dated 28.12.2001, para 4 of the annexure to that
letter has to be clarified. The appropriate Scheme for
absorption of employees in BSNL has also not been
finalised. Therefore, at least in the two major points.
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namely, the pay-scale and fitment of Group "B" officers as

well as the promotional avenues, these should be clarified

by the respondents. In the facts and circumstances of the

cases, the contention of the learned counsel for the

applicants that they can give an option whether to be

absorbed in BSNL/MTNL or remain in the Department only when

they are informed of the terms and conditions of their

service on absorption, cannot be lightly brushed aside.

They have also emphasised during the arguments that they

would be satisfied if the terms and conditions of their

service on absorption in BSNL are spelt out to the extent

that was done by the respondents in the case of MTNL. We

also see force in the argument that even though MTNL had

been formed way back in 1986, their terms and conditions

wei-e spelt out only in May, '2000. In the present case,

BSNL has been formed on 1.10.2000 but taking into account

their earlier experience and the terms and conditions

applicable to the earlier organisation, that is MTNL, the

Department ought to have been in a better position to

finalise the Scheme and relevant Rules and regulations for

absorption of the DOT employees in BSNL by this time.

7. In the result, for the reasons given above, we

dispose of the above cases with the following directions:

A

(1) Respondents 1 and 2 should clarify the

conditions on absorption of employees in BSNL if

they exercise the option to do so. In particular

the pay scales, fitment formula and promotional

avenues of the officers like the applicants who
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to enable the™ to take an informed decision whether
they would prefer to opt for BSNt or remain where
they are, that is as employees of the DOT;
(2) Respondents l and 2 shall Isswp i-h''"aii issue the appropriate

clarifications/instructlons/rules wihhus/iuies with regard to
the points mentioned above as earlv

as eaily as possible and
any case within two months from the date of

receipt of a copy of this order;
<3) 'be circumstances, -the date for submission

options in terms of the impugned letter dated
"•1-2002 shall also be extended suitably.

Meanwhile, the respondents are at liberty to
y  consider taking appropriate steps m respect of

who have already submitted their options asper. the previous date specified for ne
Lieu ror permanent

absorption in bsnl, leavina rhweaving the question of
seniority open;
(5) In the circumstances, interim nv^

'  ̂ "^®rim orders granted inany of the O.As referred to -«
„  . , eterreo to aoove, stand vacated.o order as to costs.

the 0 A-." -b Of/  the O.As mentioned above.

(V.K. Majotra)
Member (A) Lakshmi Swami-0.1^0 aiu t)Wami

SRD ■

nathan)
Vice-chairman (j)

Coirt QUicer
Ooutrai v.i:,i;dioi.a,i.v fribunaJ

.  . I. . : Z' . Al
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