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CENiRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

OA No.1374/2002
MA 1413/2002

New Delhi this the I4th day of May, 2003

Hon ble SiTitiLakshmi Swafninathan, Vic© Chairman (J)
Hon'bl© Shri S.K.Agrawal, Member (A)

Paf oiiurcim Saliuo,
t3/ V o 1 i t i D i u y d f i a r S a h oo,
227-B, Ground Floor,
Han Nagar, Ashram,
New Delhi.

(By Advocate Shri Manoj Kumar Das)

VERSUS

1. Directorate of Education,
Govt. of NCT of Delhi
i-fif ouyii its Director, Old
Secretariat, Del hi-54

£. 3 Tfie Delhi subordinate Services
Selection Board through its
Chei 1 f liicin U I Os Bu 1 1 u I f iQ, Beh i nd
Karkardooma Court Complex,
Institional Area, Shahdara,
Del hi-110032

.  .Appil leant

(By Advucate Shr i Ajesh Luthra fur R-1)
(By Advocate Shri Vijay Pandita for R-2)

ORDER (ORAL)

(Hon'ble Smt.Lakshmi Swaminathan, Vice Chairman (J)
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This appliuatiun has bssn Pi led .by ths appl iuant

challenging the order issued by the respondents dated

17, 11 .2000 read with the order dated 14.2.2002.

2. w's have heard Shri Manoj Kumar Das, learned

uui^'fiss I ior bhs app 11 v^ai iu, 01 p i Apssii Luthf a, learned

counsel for Respondent No.l and Shri Vijay Pandita, learned

counsel for Respondent No.2 and perused the pleadings on

r ©cord >



3. This OA has been filed on

liiaue "f" -i- 4. _ _
^nciL' L' f j ̂  ei ttni0

ijresunb^d under Section 21 of the
! ie

a  r*' { •! n 0M ̂ U , J C5 O LJ ,

afi avei" iiient Oh behalf of

w1th1n

:ii« ;j.i002. In PaTa 3 Of

apM I iCafit has been

uiio i i III I tat i Ufi pef 1 Od

Mhiii I I I I rat i Ve
i r ! UUfla 1 ®

Ws isre informed by Shr >  munoj Kumar Dut>, learned
ooUrios i for 1"f"ts -1-.r-. 1 - j_ . f

'  '-■"® aMM I iOailt that ' li pUrsUaiioe of uneTribunal's order dated 27.5.2002, hs has filed MA 1413/2002
on 8.7.2002 praying for condonation of delay, shri
b u u h I a 3 1 e a r ^

i  Ajesh
Mieu ^.ounsei appearing for respondent No. 1

hae
taken a preliminar y  uujeotion that the OA is barred b-
niiiL.ation, in view of the facao t that the orderOi

r©iied upon by the applicant is ■~4 r-. -U . —I -*
! 1 I . t=3 : i J .

e:uUyfit. to be

11 i Uf i i e;

fiothing more than a reiteration of ufie earlier Memorandum
1  UTi

ci p j ] V.-' o. f i i,. j'l S

5  / n .("i 1—I r-i
*  i • i I B a

Of

OHc: pU-O O Ot

-J -7 ,
}sU

Dy riemu.uateu 17.1 1 .2000,

au already been informed that

Assistant Teacher (Oriya) was reserved for a sc;h«
CasteiSC) category candidate whereas the selection was made
uy reeMunueiiL. iMu.2/ Delhi Subord 1 nate ̂ Serv 1 CSS Selection
Board (DSSSB) against an unreserved category.

I

1i/ ^ -J- L-.I'V i L.ri regaTu tu i-rie Mueei.lun ot the a u V e r i- i e e m e n t

aiiu reeervation of posts.I  we noue irom the submissions made
uy the respondents themselves that while respondent -

fVW , !

nau - requested the DSSSB to advertise
the post of Assistant

' tiacher ® eC category by their letter datedyr/f I y' uj 111 tfi'-'

B.9. 1998, Respondent No.s/dsssb had wronglymentioned
eserved for Scheduled Tribepi_i <-4yd. i ii» G aG puetS

. a I
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7. We have carefully consfdered the reasons given by the

applicant m MA 1il3/2002 praying for condonation of

n!s ounL.eriL.iori is that the delay in filing the OA

IS bonafide and un-intentional as he had submitted a

further representation to the Won'ble Minister of

tuucation which was pending, after Memo,dated 17.11.2000

and hence the delay should be condoned. This cannot be

accepted in the light of a catena of judgements of the

Hon'ble Supreme Court (see the judgements of the Hon'ble

Supreme Court in S.S.Rathore Vs.State of MP (AIR 1990 sc

10) and K.R.Mudgal and Ors Vs.R.P.Singh and Ors

(ig8D(iL;oCC 531). The applicant does not deny the fact

that he has received Memo, dated 17.11.2000 referring to

l i is eti i iSi f ©p f e^.er i L-ci L. i ui i Linteu 1 o. 1 u. iPuL' and he hao alSCi

ueeri g i veri ci fierrtr irig uii L-ficiL. LiLiL-e uy l-u® CLincerned officer

regaruifig L.he appo i i"itnienL. of A.ssistant Teacher (Oriya).

Tfie reasOiis whiy fie could not be appointed against the post

Oi ,".ss iscar 1L, leacrier f.L/r iyai have been clear'ly .stated in

cfiat i'lefiiu. The suuseQuent repr~esentat 1 ofis made by the

cippl ictijiL-, iriulL.'u i i'ig L.fie f epi eseritciL. iOlis L.O the Seci~6tar~y

L cLiUca L. i or i 1 afiu rioi'i Li 1 e r-i i r i i Site r~ for" Education will not

have any effect of extending the period of limitation. It

is i Ui cfiei r e iSvciriL. to i'iCite i f L'iii the letter" dated

i4.2.i00i tiiat the f"espondents are merely refering to

their earlier Memo dated 17.11.2000 ( enclosing a copy of

cfie same) which has been issued to the applicant and

seating that he had already been informed about the

position earlier. They have also stated "hence his

uc.ndidature for the said post cannot be reconsidered", in

tfie facts and circumstances of the case, the repeated

t epf esefiL-at ions of the applicant cannot extend the period
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©nfurueablB right tu the appileant for appointment

to the post of Assistant Teacher (Oriya ) against the

reserved category to which he does not belong,

''Q . In the result, for the reasons given above, the OA

lails and is dismissed'. No order as to costs.

(  S.K.Agrawal)
Member (A)

sk

(Smt.Lakshmi Swaminathan)
Vice Chairman (J)


