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CENTRAL AUMINISTRATIVE TRIBUNAL: PRINCIPAL BERCH
Original Application No.z655 of 2002
New Delhi, this the 1st day of aAugust, Z00%

HON BLE MR. V.K. MAJOTRA, MEMBER (A)"
HON BLE MR.KULDLP SINGH, MEMBE® L JUDL )

Bhrl mMalkhan Singh
S/0 Late Shri S.K. Sisgh
Rfo WZ-429 A/C 45,

Maraina, -
New Delhi~110 028, ..o Applicant

(By Advocate: Shri George Paracken )
Versus

1. Union of Indis
Through its Secretary,
4 Ministry of Information and Broadossting,
Shastiri Bhawan,
Mew Delhi-1140 0§,

2. Director, .
Publication Diwvision, :
Ministry of Information and Broadcasting,
Patiala House Courts, :
New Delhi-110 001.

3. Director,

Staff Inspection Unit,
M/o Finance,
Depar Linent of Expenditure,
5th Floor, Lok Mavak Siawan,
New Delhi-110003. .. Respondents
(By Advocate: Shri R.N. Singh)
0O R D E: R{ORAL)

By Hon ble Mr.Kuldip Singh, Member { Judl }

Applicant has Tiled this QA under Section 19

of the Administrative Tribunal s Act, 1985 in order to
seek dcirection to the respondents to upgrade his previous
post of Sales Representative (hereinafter referred to awm
SR} in the pre-revised scale of Rs.1600-2660 (revised to
Rs. 50008000 to  that of Marketing Represer bative
(hereinafter referred to as MR) or its equivalent postl of
Business Executive (hereinafter referred to as BE) in the
pre—revised scale of Rs.1640-2900 in accordance with the
agi-eed report of BIU from 22.8.1994, i.e., the date of

submizsion of the agreed report of the SIU.
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The @pplicant has also praved for guashing of
oM  dated 12.2.2002 vide which his representation to thlxs
affect had been rejegted.

The facts in brief are that the applicant was
working a&s SR in the pa? scale of Rs.1600-2600 unclar the
Unton of India in its Directorate of Publication Division
attached to Ministry of lnformation. and @iroadcasting.
Ther@ are many wings under thé Publication Division like
Editorial Wing., Production Wing, Business Wing eic.
Similarly there are various publication units one Tor

Employment News and other for Yojana Magazine.

The Staff Inspection Unit (SIU) under the
Ministry of Fipance undertook the work of measurement
study . of the Publication Division of the Ministry of I&B
and  submitted their report for Employment News  Unit.
According to the said report the exlsting post of SBR/BE
were converted to MR, In the existing set up therse waxm
one post of SR in the Advertising Unit in the pay scale
of Rs.1600-2660 and one pogt_of Business Executive in the
scale  of pay of Rs.1640-2900 in the circulation Unit of
Employment News. The Publication Diwision is stated Lo
have demanded two additional posts of SR and one post of
Bt so that the total number may become 3 %R and 7 BE
respectively. However, the Publication Pivision finally

agreed for Z MR in the upgraded scale of Rs.]640~79010

i

against  the demand fbr 3 SRs 1n the scale of
Rs.1600~2660. Another 2 posts of MRs‘were also agreed i
the wcale of Rs.1640~2900 against the demand for 7 BEs
who weire in the same scale of Rs.1640-2900. Thus  the

saread number of posts of the newly desianated posts of
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MRs has been fixed at 4 as agalnst the existing post of
one SR and one BE and against the demand for 3 SRz and &

BES.

_For imbl@menting the above said report two
more posts were to be filled up in the Employment  News
apar t. from the existing one post of SR and one post of BE

respectively.

It is further submitted that the $IU submitted
the final agreed report on 22.8.94 glving the total
strength of Publication Division as a whole wherein out
of sanctioned str@ngth of 4 posts of BE, the Publidcation
Division has agreed to retain 3 posts. Ih addition, they
have agreed to create 4 new posts of MiRs as stated in the
first part of the report. Accordingly, 5 posts of ER in
the Publication Division including the one post of
Employment News, 3 posts have been abolished and only 2

'posts have been allowed to be continued and Finally therse

were 7 SRs, 3 BEs and 4 MEs.

However, the respondents after submission off
the Tinal report implemented the same by abolishing 52
ex-cadre posts in the Publication Division and all the %
posts  of  HRs  have been abolished without making tne
corresponding upgradations of the post of SR to that of
MRS, Though the recommendation of the SIU was to retailn
2 out of the % SRs and there were Lo bhe 4 MRs in e

seale of pay of Rs.1640~2900u

n—



i 4 1 L
It s further‘submitted that according to the

agreed report of the SIU out of existing 5 posts ol SRz,

7 are continuing and 3% were to be upgraded to the post of
MEs but the respondents inst@adlof upgrading threse pozisx
of ©RKs to that of MRs in accordance with the report of
the SIU abolished all the 5 posts of SRs without making

the corresponding upgradation.

The applicant made a representation o
implementation of the SIU report. The applicant was
informed that his representation ls under conslderation

of the Ministry of Information and Broadcasting.

Thereafter nothing was heard and no Turther actiorn wax
taker. The applicant made a detalled representation on
7.11.2000 whereas the respondents informed the applicenl

that SIU report of 1992 was just tentative whereas the

1994 report was final one and since the respondents  dic

not take any Tavourable action so the applicant
approached the Tribunal wvide 0A 5989 of 2001 whichh was

disposed of at the admission stage itself with a

direction to the respondents to dispose ot hex
reprasentation of the @applicant. But still the
respondents did not implement the order of tThe Tribunal .

CF was also filed. During the pendency of the sald CP an
order dated 22.8.2001 was passed conveying the sanction
of the President for creation of 4 temporary posts of BE
w.e.T. 27.9.99, 1l.e., the date from which 5 posts of Rz

were @bolished @s per SIU ¢ report.

The applicant Turther submits th&t sinde s
51U report was agreed to hence its implmentation in toto

was to be effected w.e.f.22.8.94, i.e., the date of its



submission.  _However,  the respondents arbitrarily _to

time to implement the abolition part till 27.9.99 =
again  took further time for creation of posts  till
22.8.2001 though retrospectively | w.e. T, 2. 9,99,
Howewver, the respondents did not glve the benefit of such
creation of post to the applicant even Trom 27.9.99 when
ne was entitled for its benefit from 22.8.94. However,
the respondents issued another order dated 30.%. 2007

stating that the applicant along with another official

from the date when they assumed charage and applicant
assumed charge on 30.8.2001 ltself. The ordsr of
promofion was Tfiled in reply to the CP and the
respondents claimed that they had implemented the SIU
repori  and CP was dropped but the same was absolutely

wrong because nowhere in the order it was stated Lhat it

On - the other hand the applicant was dus for
bromotion Tor BE from June, 1988 in his own turn but the
CP  was disposed of on the basis of the statement of  the

learraed counsel for the respondents,

The applicant thereafter aacain represented te
Lhe Ministry of Information and Broadcasting about the
improper implementation of the SIU report and claimed for
upgradation of his post of SR to that of BE w.e.f.

22.8.1994 and also asked for consequential benefits,

The applicant again filed O0OA 38270/2001.
However, during the pendency of the 0A the represerntation

was  disposed of vide impugned order dated 12.2.2002,
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Bince the applicant has not challenged . the order dated
12.2.2002 in the earlier 0A so the earlier Q& wai
dismissed with a liberty to challenge the order dated

12.2.2002.

50 the applicant now assalls order dated
12.2.2002 which is absolutely agalnst the recommenchstions
of the SIU agreed to by the Ministry of Information and
Broadcasting because the creationfabolition of post are
part of the same recommendation of the ZIU as agreed to
by the respondents and, theretore, the same has o bee
implemented simultaneously and since the post of SRs have
been abolished and 4 posts of BEs were created on  the
recommendations of SIU in lieu of SRs so theﬁe posts
should have been given to the applicant who hasn  bear

working as SR.

The @pplicant further submit that he has been
wrongly promoted on 29.8.2001 whereas he should hawvse besw
promotaed from an earlier date when the post of SRe were
abolished and the applicant could not have been kept
under .susp@nded animation as he coqld not work on the

post which had been abolished.

The respondents are contesting the QA. The
respondents in their reply admit that SIU of Ministry of
Finanee had undertaken the work measurement study of
Publications Division in 1990 and submitted its Fipal
report.  in 1994, It is agreed that SIU recommended the

following strengthz-
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5. No. Designation of Scale of Sanctioned Agraad
Pay Strength Strength

1. Bussiness Executive 4 3

2. Marketing Representative - &3

3. . Sales Representative 5 2",

It is fuirther submitted that this report oif

51U was considered and thelr acceptance in entirety would

have besides cireating another designrnation aizch
necessitated the framing of Recruitment Rules and
segregating the staff df Publications Division into  twe
separate  sets, Such restructuring would have created
more administrative pfoblems than giving a solution for
propeér man management., Such restructuring would also not
have been cdmmensurate with functional requirements ol
the Division. Hence, in overall interest of the
personhel of the Oivision, especially on the busines:z
side it was decided to revise the strength. It was also
agreed to by the SIU and asccording to them the strength
of BE was increased to 8. Mo post for Marketing
Representative was agreed and Sales Representative wers

5.
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1t 4= further submltted that . .the averment

the applicant that SIU has recomme nds o
conversion/upgradation of the post of SR to that of MR/BE
is misleadingn It is denied that SIU has recommsndec

upgradation/conversion to that of BE into MR.

The 5 posts of SR were abolished vide order
ddated 27.9.99 npotwlthstanding that the Expenditure
Reforms Commission has recommended the closure of the
Pablication Division, Keeping interest of personnel borne
on the strength of this Oivision in view, 4 posts of EE
were oreated vide sanction dated 22.8.2001 and the DPC to
consider promotion of eligible &SR to the posts of BE met
on 30, 8.2001 and on the same day they were so promoted in
accordance with the instructions contained in the DOFET =

o dated 10.4.1989,

Thouch the applicant had submitted a
representation dated %.9.2001 but the main contention of
the wpplicant was that he should have been promoted to

the post of BF w.e.f. 22.8.94 but the same could not be

done @nd the reply was duly forwarded on 12.2.2002.
it is further submitted that in case ths LU

report  had  been implemented as it was received, three
posts of SR and one post of BE would have been abolished.
Az @ result 3 SRs and one BE would have been rendered
surplus, Therefore, there was no scope for the promotion
of the applicant or any other person to the post of BE on
that date and the other aspect of the report iIs crswation
of 4 posts of Marketing Representatives which 1s  an

entirely new category of posts. This could have  best
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Tilled up only after framina of Recruitment Rules as
the applicant could not escape Trom beina declaredd
surplus  as @ result of abolition of 3 posts of SRs could
not claim appointment/promotion to the posts of Marketing

Egecutives., @s such the 0A deserves to be dismissed.
Redoinder to this was also filed.

we have heard the learned counsel for the

parties and gone through the records of the case.

The learned counsel appearing for  the
applicant submitted that once the SIU had aiveh a rrepert
particularly adgreed report in the vear 1994 which was
mandatory on the part of the respondents to lmplemernt the
SHME Ih order to support his contention the learned
éouns@l for the applicant has referred to an OM oF the
Govermment of India. Ministry of Finance dated 20.11.1980
which says that the status of the SIU report At
accor dance with the Ministry of Finance OM. the findindas
of the SIU contained iﬁ their final report are recorded
az mandatory and the Ministry/Offices to imoplement them

speedily.

Referring to the same memo the counsel for the
applicant submitted that creation of additlional posis ax
well as reduction of posts where SIU envisaged
creation/reduction of posts and the same $hmu1d‘b@ dan i

simultaneously  since the report is mandatory so the vost

should have been created and abolished simultaneoulsy.

s
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The counsel for the apﬁlioant f
submitted thaf had the department acted o  the agrescd
report  whicn i1s mandatory then the applicant would have
been promoted to the post of MR as reported back in the.

vear 1994 wiich have been glven to him much later.

Az the counsel for the respondents submitied
Lhat though the final report has ben submitted by the SIU
team but the same was not acted upon as the propozal
regquired restructuring and framing new Recruitment Rules
which would have created mofe administrative problsms so
in consultation with the Ministry of Finance and as
agreed to by the SIU itself, the counter-af¥idavit +iled
by the respondents to this effect also shows that the
respondents had certain difficulties in implementing the
final repot of $IU as given in the vear 1994 so after
consulting the 81U itself the respondents had abolished
the post of BRs and created the post of MR. The
respondents also explained that had the report of the SIW
as  given in the vyear 1994 would have been implemented
then the applicant would have been declared &% surplus SE
and Lt 1s in order to save the applicant being declared
Cas 'surwlus. This point was adopted in consultation with
the 51U and the applicant was given promotion to the post

of BE from the post of SR.

Thus from the reply it is clear that the
contentions of the learned counsel for the applicary foer
,imni@m@nting the SIU report as given in 1994 could not be
implemented as there were certain acgministrative
difficulties which have been duly explained in the

counter-affidavit. Though the final report of the SIU iz

G



mandatory but the respondents could not implement the \came

and they had again consulted SIU on this aspect and it l=z

oiily  after consulting the SIU  and other concerned

Rakesh

departments, the respondents changed the structurs and
abolished the post of SR and only thereafter could give

promotion to the applicant to the post of BE.

50 the implementation of thne report as gliven
in 1994 had itself been given up by the SIU when they had
asreed for the new structure as proposed by the
respond@ntﬁ_ so  we find that the applicant could not be
givern promotion prior to 22.8.2001 so the case of the
applicant for upgrading of his post of SR Lo that of HE
from @n early date 1s without any merits and the case for
gquashing and setting aslide OM dated 12.2.2002 iz  a&lza

herett of any merit.

we further hold that the applicant has already
been given promotion only w.e.f. 22.8.2001 so fthe 04
does  not call for any interference and the same is

dismissed. MNo costs.
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