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1. Union of India through

Chief Administrative Officer.

Lady Hardings Medical College,

New Delhi.
2. Ministry of Health & Family Wel Tare,

Through Secretary

Govt. of Lndia

New Delhi,
3. Ministry of Health & family welftare,

fhrough Secretary

Govt., of NCI1 of pDelhi,

Delhi .
(By Advocate: Sh. Rajeev Ransall

QR DER_

By Sh. Kuldip Singh, Member (J1

Applicant in this OA has challenged the order dated
30.10.2002/1.11.2007 whereby the reguest of the applicant foir
grant of appointment on compassionate grounds has been turned
down by the respondents on the plea that no vacancies wi thin

the 5% quota for appointment on compassionate grounds is

available.

Z. The facts in brief are that the applicant s father who
was working with respondents had expired on 21.8.%,.
Applicant and his mother made several representations for
grant of appointment on compassionate grounds, Thes

representation was not even considered. 8o they fTiled an
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VA-1271/20071 which was decided on 14.5. 2002 whereby directions
were given to the respondents to take decizion on the
application of apblicant No, 2 for appointmnent on
compassionate grounds within a period of 3 montis.,  Thereafter
the  oresent impuaned order Annexure A-4 has been passed.
Aoplicant allege that the respondents act of redection of the
repre:zentation  of the applicant is discriminatory and biased.
Respondents  have appointed 2 persons in prace of applicant
No.Z  during the pendency of the application of the applicant
hamely, Sh., Naresh and Satbir, who hecame eligible only afler
considering  the case of the applicant. So respondents cannot
be allowed to take the plea that no vacancies wers avail lable

undar %% quota for compassionate appointment.

3. Respond@ntg are contesting the 0A. Respondents ploadedt
that The applicant had earlier submitted an application asking
for a =ultable post vide his application dated 19.6.9%5, AT
that time he was only 15 years old. %o applicant s mother was
advised to approach the respondents after attaining the wsge of
18 wears, After attaining the age of 18 years, applicant
agaln applied on 2%.11.98. However, he made @ request  for
appointment  against a Group € post since the appiicant was
tith  standard pass. Applicant was informed that his case for
annoiﬁtment in Group D can be considered, since some Group D
post  were avallable. But applicant was interestod only im
Groupr © post and it is only after a letter dated 18.1.2000, it
was  found that the appliicant had applied again for Group D
pest. which they could not get earlier. However, the applicant
was again reqguesting for any Group © vacancy. Since vacanciss
in Group C were not available and by the time Group D post has

atso besen filled up, 30 now no vacancy s avatilabls.
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L I have heard the learned counsel for the parties and gone

through the record,

5, Applicant even in rejoinder denies that he had received a
letter in which he was offerred the Group D post and te  hact
refused the Group 0 post. The letters filed on record
particularly dated 23.3.2000 does show that he was inforsecd

that  there is no vacancy avallable in Group C post and he was

advised only to apply for Group (0 post. Meaning thereby that

applicant had_not'been interested earlier in Group D post and
1t was for thé first time he applied for Group 13 post only ory
Z8.3., 2000 @nd by that time the vacancies in Group D post have
already become extinct as 2 persons  have @lready  besn

appointed,

B Bince no  vacancies were avallable, Court cannot give
direction to the reapondents to Create a wacancy for
appointment of the applicant. Hence no interference is called

for. OA is, accoirdingly, dismissed.




