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New Delhi, this the 27th day of February, 2003

Hor'tble smt. Lakshmi swaminathan, Vica Chairman{J)
Hon ble Shri C.S. Chadha, Member(A)

GA 3077/20072
surender Singh '
Mobile Bookin Clerk, Northern Railway .
Railway Station, Gu1hahﬁ(Farozpur Division)
j af v Applicant

satender Pal Singh

Mobile Bookin Clerk, Northern Railway

o5, Ferozpur . Applicant

QA _3078/20a072

Vipin Kumar

Mobile Bookin Clerk, Northarn Railway

55, JUC. v Applicant
1' ’

OA _3083/7007

Madniu Balsa

Mobiie Bookin Clerk, Narthern Railway

Railway Station, Jammu - Applicant

OA_3Qa7/20407

Al RKumar

Mobile Bookin Clerk, Northern Railway

Under oMI, Jullandher city

' Applicant
(&hri B.5.Mainee, Advocate for all applicants)
Versus

Union of India, through
1. Gecretary
dinistry of Railways
(Railway Board)
Rail Bhavan, New Dalhi
¢ 2. General Manager
Northern Railway
Baroda House, New Delhi
3. Divisiona)l Railway Manager
Northern Railway, Ferozpur Cantt .. Respondents

ol

{Shri R.L. Dhawan, Advocate)

: ORDER(oral)
Shri C.5. Chadha L

These five OAs, namely OA 3077/200Z, OA 3078/2002, o
3079/2002, OA 3083%2002 and'OA'3087/2002 relate to the

same matter and, thérefore, are being disposed of by a

Common order,



2. .The brief facts of the cace are that n August, 1973,

the Railways initiated s scheme with a view to help the

TOW paid railway gMployees to supplement thair incoma. by

giving an Gpportunity to their wards to Work during ths
Fush  summer season as well as to help passengers gat
Latter service by &ngaging the wards as Mobile Booking
Clerks (MBCs), Reservatiaon Clerks (RCs), Enguiry Clerks

eta, This was dauefmsrely to help the railway employees
as well as to get GQ&F the problem of the summer rush and
yat not crsate permaﬁeﬁt employment, Thay were all given
Yy wage ra}e for the wqu they did during the

summsr  season and as soon as the summer season Wa& over

cantinu

Ll
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they were disengaged., This Scheme was di d in

1981, It was reintroduced on 11.9.81 and various Railway

Un 21.4.1382, dirsctions werae issuad by the Railway Board
vids Annexure A/5 that such voluntsers/MBCs wha had bearn

VE GOF Rourly Fememr s e e b o
YE On hour ]y OoOnGrar 1 u HAETE

88 provided they had the minimum qualifica

required for direct recryits and who had alresady D

DOOKING clerks wars regularissd. The

gcheme was  again
cnangad and Railway Board directad disengagemsnt of such
Mg ioyeass vide Girder datad 3.12.86. HOWG‘V’@F", vide

Afinaxure R/8 dated § 2.90, the schems was reintroduce

[

1
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Fara 2 of the circular dated 6.12.90 reads as under:

jO

"z, In the 1ight of judgement datsad 28.8.87 of the
Central Administrative Tribunal, Principal Bench,
New Delhi 1in O.ANO,1174/86 {Nesra Mehta and Others
VE, UOI & Others) and dismissal of SLP No.,14818 of
1887 by the Honourable Supreme Court on 7.9.1383,
Board have dscided -that the, cut off date of



14.8.1981 referred to above, wil be substituted by
17.11.1886. According?y, mobile booking Clerks wha
Were engaged a8 such beforg 17.11,198¢ may be
CoOnsiderad for absorpticn N regular employment
against regular vacancies, Subject to the other

conditions Stipulated in the aforesaid letterg of
24.4.,82 ang 20.4,85,"

3. According?y, the applicants were re-angaged vVide

Order gt Ahnexura A/11 dated 2.9,1993, Railway Board’sg

orders werg clear an the-fo]?owing PoOints: Tirstiy they
were a1) &ngaged gas MBCs and sécondly a1 Weres to be

regularised aftaer Completion of 3 years

Continucus
88rvice (exc]uding Sundays and gazetted ho]idays) by a
POSItive act of selection, 1t was also Taig down that

they may be engaged bh-hour]y rates gs ascertéined from

b

the Deputy Commissibﬁer’s office of the Conberned areg

and those who had Combﬁéted more than 12¢g days of S8rvice

of Rs.975-1540, Accordingly, applicants CoOntinued to
WOrk as MBCs from September,.1993 till they received the

$how  cause Notice (Aknexure A1), which was issued tg

‘them in PUrsuance of the djreotiogs given. by the Railway

Board "vide Anhéxure'A/Z“aétéd'GZQ??@OZ?VJInter éTﬁa; it

laid  down that the Board had decided that the 8cheme of
Feégularisation was only applicable to MBCs and those who
fad not been engaged gs - MBCs initially Prior to
17.11.1888 should pot be regularisaqg, Railway Board’s
letter gt Alnexure Ase thereforg directed Divisiona]

Railway Managers, Northern Railway “"that a4 show cayse

notice may be given to simi]ér]y 8ituated empioyees lTike'

Words, decision to discharge them had already been taken
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Northern Railway ﬁad given the show cause notice aé at
Annexure A/1  and thereafter, having fulfilled the
directioﬁs of the.Rd|1way Board, discharged them by a
similarly. worded order. The main  ground for this
dwsengagem§nt/termlnamion of. the1r serv1ces is that they
were not initially recru1ted as MECS but per;ormed the
wWork of either typists or &nquiry clerks or reservation
clerks, According to the learned counsel for the
réspondents, the 8cheme of Fegularisation was available
to only those who were initié]]y récruited as MBCs and
not  to other categories of &taff, recruited under scheme
of 1972 as éxtendsd again vide orders dated 6.2.90,

4, These 0OAs have been filed against the termination of
s8rvices of the applicants., At the very outsset, the
lsarned counse] for the applicants brought to our notice
that similar matters had already been decided not only by
the Principal Bench of the Tribunal but the matter was
also  adjudicated upon by the High Court of Delh; in
1078/1989  (uor vs, Satpal Singh), This matter was also
decided hLy the Horn’ble Suprame Court in sLp NG.14756-61
of 1993 (uor Vs, Pradeep Kumar Srivastava & Ors.) and
othsr connected Cases on 27,7,199s% and the orders of the
Tribunal as wal] Oelhi High Court had been upheld
inasmuch as the orders of the Railway Board terminating
the services of s1m11ar]y placed  persons on . simitar
grounds were sat as1de and the orders of the Tribunaj
dxrect1ng regu]ar1eat1on of such persons were upheld,

5. Learned counsel - for the applicants also. relied upon
another judgement of the Chandigarh Bench of the Tribunal

in QA 1146/PB/2007 dec1ded on 3.2.2003. His arguments is
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that  this judgement appiies on all fours to the present

case. The main

18846 decﬁded in‘the above mentioned case
18  that no discriminatidﬁ can be made between one class
of  clerks and anothaer class of clerks for the sake of
regularisation qf initially they were recruited in the

same manner by foi]owing”the same procedure and asked to

WOrk in  any one of,theﬂwaricusmiobs3qf gjmiiar”“nature,

They were engaged under the same schémé' éonéeived" for
helping railway servants by affording an Opperiunity  to
their wards tg ®Arn some money during the summer rush
season and at the same time to help railways overcome the
problem without having to Create permanent Jobs,
Therefore, the High Court also held in its order dated

8.3.29 that “in the Tight of the above discussion, we

find that the objection of the petitioner that since the‘

respondents were Working as Railway Clerks and not as

Mobile Booking Clerk has no M8rit". In other words, the

High Court rejected the plea of the respondent~Rai]ways
that regularisation can be restricted only to the

Calegories of MBCs and not to RCs,

g, During the COurse of the arguments, learned 'counsei

for ths applicants pointed out that 1in several cases

persons  who had NOT even worked as Clerks but as social

guides/announcers/@nquiry Cierks etc, were also

regularised under this scheme, As has been mentioned in

the Judgement. of Chandigarh Banch (supra), there cannot

be discrimination, for the PbUurposs of regu]arisation,

between different types oﬁ\pqoking clerks taken for the

: st .
summer season undsr the ! ‘same scheme of recruitment

because 1t would amount tquiscrimination and would be

viclative of Article 14 of ﬁﬁe Constitution,

L

el el
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7. Learned counse?tTor respondents placing reliance of

the Judgements of the apex court in A.K.Sharma & Ors.

\¥4

V&, UOI _ (JT 1998 vol.1 113) and State of Haryana Vs.

Ram Kumar Meena (SC SLJ 1997 Vol.2 257) contended that a

mistake committed by the Government in favour of an
. employee  can always be rectified and in any case the
mistake of the Government cannot confer a right‘on such
an employse and he cannot be allowed to perpetuate the

mistake further. He also cited the decisions of G&.P.

Gupta Vs. State of J&K (JT 1997(7) 14) and Ahmedabad MC

Vs, Virender Kumar Jayanti Lal Patel {1993(2) SCC 213}

L to

drivevnome home the point that all recruitments must
be made strictly in accordance with - Rules and that
appointments made 1n violation of the Rules cannot be
sustained 1in the eyes of law., He therefore tried ta

argue that recru1tmenp‘of ‘the applicants made in the year
1893

¢ &J

in viclation of the Recruitment Rules cannot be
allowed to remain uninhterfered with., Since they were not

recruited in a proper mannsr, by following the prescribsd

recruitment rules the1r S@rvices can always be
terminated, Howevdr, we feal that this argument i8 not
9’ . open. to the resp@ndent& becauqe they are uq1ng the stick

of non- use of proper recru1tment ru]es to beat the.w
abb?icants, whereas the same lack of apricétion of
""ru1tmant rules.nas been'a11onad to be perpetuated by
regularisation of only those who wers initially recruited
as MBCs. 1In other words, they have tried to argus that
initial recruitment of MBCS even if done in violation of
the recruitment rules may be allowed to stand. In

response to our question as to why  the MBCS ‘also

recruited in violation of the R/Rules should be allowed
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G continue, learned caunsel for the respondents stated
that this was done as a one-time exception to accommodat.e
those who had already served in the Railways. we have no
doubt in Gur mind that the Gne-time exception was made
With a noble causs in mind, i.e. after having used the
services of the wards of railway servants for their own
good  to meet summer rush they should not be discarded,
They had therefore decided that alil booking clerks who
did not go through the Hroper channel but had served the
Railways for more than three years should be regularissd
it they had the MmN imum qualification required for such
Jobs. Therefore, the one- time sxception if allowed to
remain  for on?y those who were recruited as MBCs wou]d
amount to discrimination if it is not allowed to stand
for those who wers initially recruited in the same manner
palpably for the sameé purpose but who served at one of
various different %ﬂeointe of the Railways, The
discrimination between One type of employes and another

cannot be allowed to rema1n,

s
Y

8. In fact, the reepondent department had felt that the
regularisation of e1m11ar1y placed persons as Ordered by
Central Adm1n1etrat1Ve Tr1buna1 Pr1nc1pa] Bench, was not
in order and had therefore eought a remedy in higher
3udicﬁa§ fora but t;ewr efforte et With failure, Thex.ﬁ
Hori"ble High Court and the apex court have both upheld
the principle that emn]oyeee recruited under the Railway
Board’s circular of 6.12.1990 must.all be regularised

irrespective of the fact that they were initially

‘8Cruited as mobile booking clerks or in any other

similar capacity,




(8)

9. In view of the above, we find that the respondents
nave comp]éteiy disregarded the principles laid down not
only by the Principal Bench of the Tribunal but also by
the High Court of Delhi and even the Hon’ble Supreme
Court  inasmuch as the directions that similarly placed
bersons were antitled to regularisation Was ignored as
far as the applicants ars concerrned. We are informed
that apart  from these five appiicante, nine more
similarly placed P8rsons were also terminated on the same
ground, Learned counsel faor the respondents tried to
find a Justification for the order by stating that the
Railway Board 'had takan‘a conscious decision not to
8xtend the benefit of regularisation to those who had not
been initially engé§ed on the post of MBCs. we cannot
agree  that the Réiﬁway Board can 18sue  such a
Clarifiation 1in cieaffvioiation of the directions of the
suprems Court, The?beihi High Court had " also clearly
h

@

d  that this sort of action is discriminatory and

thersfore cannot be allowed to stand.

»

10. We, therefore, Teel that this is a right case where
we should place on record our-éeriﬁus“6bﬁéérh7éﬁd*aﬁguish“”

about the total lack of respect by the Railway

authoritiss towards Judicial pronouncements even of the

highsst caurt  of the tand, It is a case of +tots]

hon-application of mind by the raépondents and harassment
of  the applicants who, after having served for & long
period, have bean terminated in an absolutely arbitrary
manner, contrary to the pronounced judgements as
aforementioned. '
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11, A1l the aforesaid OAs are therefore allowed and
arders of termination of the applicants are set aside,

- Applicants should be Fé-instated from ths date they wars

disengaged as if the impugned Qrdérs of the termination

had never bean passed. We hold that the applicants are

entitled to alj Consequentia) benefits of bay, allowances

and seniority and further promotion in accordance with

the rules ang INStructions on the subject,

12, This arder should be complieg With within g period

of  three months from the date of receipt of g Copy of

this order,

13. We also feel that in view of the discussions above

hsavy costs shou]d’”pg_imposedmoqwthe respondents

unnecessarily forcing the applicants

]1tigation. Therefore cost of Rs.2000 in gach of the OA

18 directed to be paid by tha respondents,

14, Let 3 Copy of this order be placed 14n Other oa

file

(C.s, Chadha) (Smt, Lakshmi Swaminathan)
Member (A) Vice Chairman (J)
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