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ORDER

By Shri S.A.T. Rizvi. Member (A):

The applicant in both these OAs is the same as also

the respondents. The issues raised are also similar and
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Operation Theatre^. We are, therefore, taking up both these

OAs together for passing this coininon order.

2. OA No.521/2002 deals with the case of the Technical

A  ̂ _ J J _ _i_ ^ T _ j_ 1 —j-T r\ A 1 A 7,7 _ cnn/nnr\n
assxaucinua, wiixlt; uiit; uuiitsr uix , iiaiiitixj , vjix i\u , u il £j / ̂\jKJ £j ,

deals with the case of Technical Supervisorsj 8oth the posts

X? - — -3 _ 1 ^ _ o-T J J? ̂  J a z ̂  /-\-! . — o-i rni x.„ •«_
±xiiu )j±ciufc! ±11 biifci aL.a.±± yuasbtfu xii uperttbiuii i rit;£tL.rt;ta ±11

hospitals.

n  T\, _! j_T . — _ J? XT 17 J- /nn/-.?-,
o. JjUiXiig unt; uUi-±-t;iiCy ui ruurxn orO 3

recosiinendations, Technical Assistants and Technical

Supervisors were placed in the pay scales of Rs.1400—2300/—

3  Ti _ ic^A n n r\ n / x. z n mi j_ ^ n i i , —i? ^rp
ciiiu ri£s a ± £7uu / — ±t2 tsjJtiu b ± V t:JL ̂  • ilit: tii,±±± xuvvtjr pu^L. u± ,Ui

Technician was then placed in the pa.y scale , of

Rs•1200—2040/—. The post of OT Technician constituted the

feeder grade for the post of Technical Assistant and

T-l --4 J_ 1 J_ _ X7 m 1 4 1 A 4 — J- J_ 4? 3 0- 1_ _ X? 3 _ ̂
±±Kti —wlat; biits yuau ui i t;uiiii±L:cL± x^tsa ±to bciiiL iuxiiiau bilts xtJtJUtJT

grade for the post of Technical Supervisor. Thus, in the

iixerarch^f'J the OT Technician occupied the lowest post with

the Technical Assistant being the next higher post and the

X  J? m X • T o • • ^post Ox Teciinical Supervisor being the^ higher post next to
the Technical Assistant. As a result of the recoiiiiriendations

3— 1 XI 7"! ̂  Z" X X /-%nr% xx_ l _ jy r\m m _ _ 1 z _ 7 i i
iiiclut: u5' rxixii tiit: puat ui vxi leuiinxCxan litia utseii

placed, according to the applicants in these OAs, in the pay

grade of Rs.5000—8000. That being so, the next higher post

of Technical Assistant could not have been placed in the pay

— — - ^ jy D-t A Pi ̂  n r\ n r\ / i _4.— 4t t— o-u.. _4.4T"i£>oa.xe ux h,£j .-tuuu—( uuu/— aiiu Sxiiixxax'x uxit: atlxx nxsiiex puSx

of Technical Supervisor could not be placed in the pay grade

of Rs.5500—8000. Hence the grievance. The prayer made is

that directions be issued to the respondents to place the

j/U£3Li vjx Technical Assistant in the pay scale of Rs. 5500 —8000
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ciiiu Lihe jjuou ui xGchniCal SiijjGrvisoi.' iii the v3.y scale of

Rs.6500-10500/-.

4. Both the OAs have been contested by the respondents'

■wiio nave, In auuiuion to the counter affidavit, submitted

written arguments as well in support of their plea that

there is nothing wrong with the pay scales granted in favour

j- AasiSL.ants and Technical Supervisors.

have heaxd the letiL-ned counsel on either side and

have perused the material placed on record.

8. The reasun assigned by the respondents in support of
their ease is that the Fifth CPC had recommended the pay
scale of Rs.5000-8000 only in respect of such OT Technicians
as were found to be duly qualified in terms of the

i-wcumiiiendations made by the Fifth CPC in paragraph 52.78 of
the Commission's report read with the Notification issued by
the Government in Part-B of the CCS (Revised pay) Rules,
1997. In the aforesaid Notification, the post of OT
Technician is shown to have been placed in the pay grade of
Rs.5000-8000 with reference to the contents of paragraph
52.78 of the Fifth CPC's report. The respondents' case is
that by reading the aforesaid Notification along with
paragraph 52.78 of the Fifth CPC's report, it would become
uxt-ar that the pay grade of Rs. 5000-8000/- is to be given
only to such among the OT Technicians who possessed the
minimum qualifications of B.Sc plus Diploma/Certificate in
the relevant subjects. Thus, according to the learned
counsel appearing on behalf of the respondents, it will have
to be inferred that the OT Technicians found wanting in
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terins of the qualifications prescribed bj" the Conunission

will need to be placed in the pay grade of Rs14000-8000

which IS the replacenient/revised scale for the Fourth GFC' s

xy 10AA n r\ ,\ r\ /
ycty EiUclltS UJ. ri/ti « JL U —U 4tU/ #

7i 111 tsUyport of thtiii.- caat:, the respondents have

relied on - the judgement rendered by this Tribunal on

c  lo nnni x ^ r\ \ -kt^ oO/i'T/onni c* x ̂  «..a. «^
UiXiiijUu± 0.11 uoi u 1 o "o ( / i uvj 0. vKajDj-r oliigil vSi Guvt. ui.

NCT of Delhi and Others)• The aforesaid OA was disposed of

by the Tribunal with a direction to the respondents to

J  : i- 1 J a_0 i J-1 10 i- ... U I (. riA
ueuout: L.iit; o-tsyitiatiii oti l. j.uii i.±j.hu u;y uiitf aypx j. (otiii l. on oiiiot vjoi •

Tl 1 j_j 3 1 /n
lie -

respondents in pursuance of the above direction did not

favour the applicants' case and accordingly the plea for

j  3 i /n T--T — nr\t. .
le uoufcol' uciL.tiu o/o Juo^j OiUuo \nj—o) ya-tjatii

mo / 31 ox ,  5 by the

raising the pay grade of the pust ut Teiotinioai buperviaui.- r,o

the pay grade of Rs» 8500 —10500/— was rejected • xne ounueiuyLi

Fetition filed thereafter in the same OA got dismissed.

„ jy m .1 X ___ 1 o

8. On behalf of the applicants, the main ao-guiuent

advanced is that as evident from the Notice issued by the

j_ _ ly \T/~irn ^ i? rs — 1 1-
xju V eo iijueii u ui ixixji ui o^eo ■hi inviting applicatiuim foi- filling

the yOSta Of OT Teojhiiic 1 an J the yust of Oi 1 xzjchiiixjiail doea

carry the pay scale of Rs. 5000 —8000. V/e have perused the

aforesaid Notice enclosed by the applicants along with the

written submissions filed by them in reply to the written

arguments submitted by the respondents. It is seen from the

aforesaid Notice issued by the Government of NCT of Delhi as

late as in February 2002 that the educational qualificauioiia

J  37 XT _ 3 .J 13 liot the sameaiiu eXyerienCa yreanolueu OUO' oiia aaiQ yuaij o

h_ _ 1 "U J-1 7T1 * J? J. 1-. J_T -J.!- — —
ciS Dtftili itiLi-uiumtiiiutfU uy uJlti rj.xbji biit;

^  hand, the educational qualifications and experience

w
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Indicated 111 the afoi-esaid Notice jBSse^seem to be lower than

the miniiuUiTi qualifications of B. Sc plus Biploma/Gertif icate

recoiumended b^' the Fifth CPC. The argunient advanced by the

respondents that only those OT Technicians would carry the

pay grade of Rs, 5000-8000 who possessed the niiniinuin

qualificatioiiitt of B.Sc.plus Biplonia/Certificate does not
h

huld good. It is, therefore, not in doubt that the post of

OT Technician has indeed been placed in the pay grade of

R— ennn onnn /
£5 • UUUU~"OUUU / ~ B

In order to buttress support for their case, the

applicants have brought to our notice the decision rendered

by this Tribunal, on 30.5.2000 in OA No. 266/2000. The

Tx'iuunal in that case accepted the plea that those holding

the post of OT Technician are entitled to be placed in the

- j? n_ nnon n nnn x? i i -i nn a a t.t—ix.
Suaifc: UJ. rbS . ijUuu —oUuu w . e . i. . r.l.loou. n «rrL. rt:ururuii

filed against the aforesaid order of this Tribunal has been

dismissed by the Kigh Court. That case related to the OT

Technicians working in the Safdarjung Hospital vihich is a

Hospital under the Government of India unlike the Hospitals

^  <V-e- ''
in which the present applicants are working ̂  under the

Government of NOT of Delhi. It has been correctly argued on

of tliS 3.ppX 1 Ca-HtS "tjiiSAij liO diS Liiilu uXuii C&ii ut; luciuti

between the pa.y grades applicable to the same post of OT

Technxcxaii on the basis that one is worjtcxng xinuei* thts

Government of NOT of Delhx and tht; uuhtsi' linu-fcii unts

Government of Indxaj mor^^o because the pay scales of the
v~arxou5 posts under the Government of NOT of Delhx xn une

Ixght of recommendations made by the Fay Commissions are

determined xn consultation with the GovtB of India*]

4^

4-

 T'' >
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1 n ml - j- 1 j , T— 1— 'I x? ±. 1—
jL u . iiit: j. ur biier a,is uiTitJii u tiuvanoeu uTl utsiiciii ul bue

applicants places reliance on the provisions inads in FR

OO/Tl l-l /n i ml - -C -J TTITI _1_-,UX 1 J J.1
\ ± ) i.cijv-'- /' ilie aiurtiaeiiu rh,, iiu uuiiuLj itt^B uuwn biie

procedure to be followed in deterniining the pay of a Govt.

servant who is promoted to a post carrying duties and

responsibilities of greater importance, but what is implicit

in the aforesaid rule is that the post carrying duties and

responsibilities of greater importance has got to be a post

in the pa,y scale higher than the pay scale carried by the

lower posti The argument advanced on this bas&o is that

j_i„„ 1- „ j~\m m i : — 11 — J -L-1
biifcs puBu ui i t:uiiii±vjxa.ii uiiuuuu utsuij uarxxtiB brit; fay

—  „ £• Ti_ cnnn n rt n n / u. i— j- x _-c m T_—
gi ttut: ux iva . uuuu — ouuu/— , x.nt; iitjjxL, iixgnex" puau ux iexiUiixCax

Assistant niust necessarily be placed in the higher pay grade

„ X' n_ crnn nnon 3 t xi j i xi _x_-ii —i xUX rx£j . u uuu — nuOu 5 ajiu ̂ Dy uiie aamt; buixtjii ̂  xiit: auxxx iixgiier jjubl,

of Technical Supervisor is required to be placed in the pay

grade of Rs.uSOO—lOuOO/—■ The hierarchical position of the

aforesaid posts not being in dispute, there is every reason,

according to the applicants ^to place the posts of Technical

Assistant and Technical Supervisor respectively in the pa,y

3  J? -n — CCAA AAAA J 711 — /?CAA lAKAn/ —grades Oi KS . buuu-dvjuu anu h;t> . uuuvj-iuOvJU/-.

11. The argument advanced on behalf of the respondents

X3 X „ J> XT J 3 1 XT_3_ m ~ 1- 1 *_ /-VA AT _uli Daaxii ux biit; uxuex' patsaeu uy xiixa Ix luUiiax xii OA liu ,

3247/2001 (Rajbir Singh vs. Govt. of NGT of Delhi s.nd

O'bhSFS) cannot mean, according to the applicants^ that the
Tribunal had approved the decision conveyed by the

3  .1 .-3J_ XT r\ 3 3 I /O T..T onno /n OTX'tiaf UllUtiil bB V XUW blltiXl- UXUtiX" UclbtlU X/O UUly, oUUi. vn.~o;

rejecting the claim of Technical Supervisors to be placed in

JUT -n T_ -i? r: c r\ n t r\ c r\r\ ^ t 2.1 n 4 2.LiitJ ^iciut; Ul nti • u u u \j — 1 u uu u / t iii biit; uuiiL tsjiijj l ucttstJ

J? ^ T 3 J_1 i. r\ A 0- 1_ _ m - 3 1 - - Z ^ 7-
liJ-feiU ±Ti UllciL; iSfcLJllcJ Ui-i 5 biltJ lliUUllfclJ. WcLS UUliU fc5 FiltJ U UiiX^ WXbil

J_ T 14 -C 0- T 3 3 _-T 1 J.1 3 X._bilti uujiiy 1. JLctilut; Ul biit; ui utsr yctasifciu wiitsi euy biiti rtstiyuiiutJii ua



f

y

t n \

\ i I

wsrG dirGctsu to consiuGr tliG rGprGSGnta,tion and pass ordGPS

Lui- " ^
thGreofV»' The Tribuntil iiOt ulitiii COii51u0rGu tii6 jJiSxits Oi

J  1 _ „ j? ^ J 3 ̂  / Tl n \ T ±. J- j: V- -
the atoresaiu ui-ut:x- vrv-u; # ib bcLiiiiULj biitix tsx ux ts , Dts

£?. . 1 1 3 O-T J_ J_ 1 m—.-U. T T 3 n J _ _ > J_ 1_ O-U-
2bUL;U«=i&a23i UJL J.;y blia-b blltf IX±UUilcL± llfcLU fclgxtdtiu WXbil bilfc:

rejection of the claini of Techiiical Supervisor to be placed

j _ XT .1 ,. ^ J? n— ocnn intrnn/
±11 blitzJ gX cLUt! UX IXti . UUUU~XUUUU/ ~ I

12. Wtd have oaxtrfully ytixustid tht^ xtjCuiiiJiieiidat 1 uiia made

b xl J X* X T- rj 13 3 x? l i x \ x d — x _ j? xT _x _ z? r\m
^  bilfci r±xbii fciiiu xxliu biiab xji xe tsiJtJb; b ux biit; yuab ux Oi

Technician J the miniirruin P^y scale laid down was

Ti _ icnn n n n r\ / xi t x / i j i _ _ x* —
R;a . X uuu —^uuu/- J biiti x t;y±ciut!iiit:iib/x tiv xedcu »ca±t; ux wirxuu xa

m _ cr/-\nn o n n a / mi _ x- ij 3 _ x ̂  j
r-to . uuuu-ouuu/- . xiiti ttx ux tJtsaxu rtjcuuijiitjiiufcibxuiia gu uii bu

prescribe two ACP pay scales also in respect of the post of

Avm rn 1 1 _ z ml , n— t^/in OAAA A— OAAA OCTAA/
»ui 1 t5uiijj±c±aii. xritfafci ax tj ixji . x — ou\J fciiiu 1x3 . <c»uub; —ouuu/— ,

T  X u d 3 rm J _ X 1 1 J X XT x _ x»
uu bli yxfcj^xt; V xtofcJU . xilt; tjixxabxix^ xiiuuiiiDeii bss ux biits pusb ux ux

m  T -4 ^ 4 _ _ J T T 3 3 4 J xT A 4 X- X 1,
I titjiiiiJ.Ur JLail ai t: tu ua jjj.aoau j aCuui uiiig tu tiia rlibH Lru S

reconnneridations, in appropriate matching pay scales • There

is no inention any where in these recoimnendations that those

OT Technicians who do not possess the minunum ijualiiications

_ X A O— T ,. „ T\ 4 1 /in X 4 X 4 J ._411 X 4 j 1 _^-n,,4 _T_
UX D.ou yxua Uxjjxujiici/utfx* bxx xufcibt; wxxx uuiibxiiue bu icinguxsh

ill uiit; yay scale of Rs • 4000~uOOO/~ which is merely the

replacement/revised scale of the old pay scale of

Rs.1200-2040/- carried by the said post. In the

i^oL. 1 iitj.ab 1 Oil Vx\,—2 ) issued by the Central Government also,

jio u/iiing has been said about the OT Technicians who do not

possess the minimum qualifications of B.Sc plus Diploma/

Certificate. In actual practice, as we have already seen,

biie uoverninent of NCT of Delhi has been working on the basis

1.
X T_ _ X X T_ _ __X _ X A\m fTl__T 4 _4 J___ ■ , i J
biicib bllcJ jJUob UX UX X tfUililXUXctll UUtJ2b JHSk UctX'X'^ biitS yS.y grfciut;

-X CTAAA^OAAA
UX IXS . UUUU OUUU s
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13. The learned counsel appearing on behalf of tne

respondents has also argued that the Supreme Court has, in

several cases, laid down that the Tribunals should not

proceed to issue orders fixing pay scales of posts on tue

ground that fixation of pay scales of various posts is

within the realm ofy Exe(jutivt:» who dei^ide aiich luatueiB
U  , j

the basis of recommendations made by eAperu uouiea anu

Commissions. That may be so, but judicial review of matters

involving patent anomalies in pay scales is not ruled oul.

We have, as observed by us in the preceding paragraphs, come

•Across a patent case of anomaly in the fixation of paj'

scales. We are accordingly constrained to interfere in the

matter and we do so hul u^' uiii'tiL^ Ljing uiie rtjajJuiit-itiiiL'fci uu

revise the pay scales of the posts of Technical Assistajii.

and Technical Supervisor to Rs.5500-900/— anu

Rs.6500-10500/- respectively but by directing them to

consider the matter in the lighb ux une uusstsi*vtiijiuiio iuciut: uy

us in the body of this order and to reconsider and pass a

detailed, speaking and reasoned order as expeditiously as

possible and, in any event, within a period of three months

from the date of receipt of a copy of this ordei". W^e direct

accordingly. While passing the oxutJia aa auuve, unt:

respondents are further directed to taxe iiiL.o uuiisbiuerfcibiuii

the contents of these OAs as also the wriubtsn aUumiasiuns

filed on behalf of the applicants.

14. The OAs are disposed of in the afurestated termis.

There shall be, however, no order as to costs.

(S.A.T. RIZVI) {V.S.^AGGARWAL}
Member(A) Chairman


