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CENTRAL ADMINISTRATIVE TRIBUNAL
principal bewch

OA NO.1821/Z002

New Delhi,this the 2nd day of September, 2003

hon-ble shri justice v.s. agsarwal, chairman
honble shri s.k.naik member (A)

M.R.Verma
s/o Shri Bharat Sinqh
R./o Z§^/28, Dev Ma gar
Near Shiva School
Son i pa t (Ha r ya na)

(By Shri Neeraj Shekhar, Advocate)
Applicant

•2,

vs.

Union of India, through
General Manaqer
Northern Railway
New Delhi,

Chief Engineer
Construction-Worth
Northern Railway
New Delhi.

Deputy Chief Engineer.
Construction-I
Northern Railway
Jamfriu-Tawi,

Respondents

( By Shri R.P.Aggarwal, Advocat
e)

0 D E R (ORAL)

The apBUoant served with the following three
Charges;-

oharge''of'D^KP%;jAT''dJdhis stock pronerlv uM i '"^i'^tain
heavy shortanerof <. ? Jl^sulted into
and sectSf size
approx.thus he failed tT' .
minimum devotion and ab^m uZ
towards his duties integrity



ii) cihr i. M.F?. Verrna while holdina the
charge_ of DSKP/C/JAT has failed to
maintain proper accountal of his stores
i©suiting into heavy excess of steel of
some specific si^es and sections
resulting into the excess ground balance
of approx. Rs.8.9 lacs for those
sections. Thus he has failed to
maintain minimum devotion and absolute
integrity towards his duties,

iii) Shr4 M.R.Verma failed to submit any
reply for the stock sheet Nos.lSd) to
13(IV) despite reminders issued vide
Dy.CEK/C-I/JAT's letter No.13™S/Dy
CE/C-I/JAT dated 19.4.99 which is quite
unbecoming of a Railway servant."

U An enquiry officer had been appointed who

investigated the matter and recorded that first two

charges levelled against the applicant were

substantiated while the third charge had not been

substantiated. The disciplinary authority accepted

the report of the inquiry officer and imposed the

penalty or dismissal from service upon the

applicant under Rule 18 of the Railway Servants

(Discipline and Appeal) Rules, 1968 (for short,
the Rules"). The applicant preferred an appeal

and the Chief Engineer/Construction on 11.8.2000

had dismissed the same.

2. Aggrieved by the same, the applicant
nreforred OA No.41/2001 in this Tribunal. This
Tribunal had sot aside the order passed by the
appellate authority and directed that the appellate
authority should marshal the evidence on record and
apply his mind to the misconduct and thereupon pass
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a reasoned order In appeal. It was further

directed that the Provident Fund should be released

to the applicant.

3. In compliance of the directions of this

Tribunal, on 24.5.2002, the appellate authority had

again considered the relevant facts and dismissed

the appeal. By virtue of the present application,

the applicant seeks quashing of the orders passed

by the disciplinary ,authority as well as the

appellate authority,

4. The sequence of events has already been

given above, but some of the other relevant facts

can also be relisted. in 1998-1999, stock

verification of the goods was held and it was

reported that there was heavy shortage/excess of

goods as reflected from the stock sheet. The

I^ applicant is stated to have been posted at the
relevant place. This prompted the Deputy Chief

Engineer, Construction to conduct an enquiry in

this regard. The applicant's case is that the

appellate authority has again not marshalled the

facts. The relevant condition of the rules has not

been specified and in any case the quantum of

punishment is far too excessive even to the alleged

dereliction of duty.
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5. In the reply filed., the application has

been contested. it. has been pointed that the

applicant being the stock holder had the absolute

' -''•®sP '̂̂ sibi.lity.,.., to.,verify and assess the weight of
the material before taking the account of the same.
He should have assessed the weight of the material.
He had never brought the discrepancies to the
notice of any person. The enquiry was held in
accordance with the procedure and the penalty

^ imposed is in accordance with the alleged
dereliction of duty on the part of the applicant,

6. The learned counsel for the applicant
contended that the appellate authority is governed
by Rule 22(2) of the Rules and, therefore. the
order in question cannot be sustained. Rule 22(2)
reads as under:™

penalties specified in; any penalty imposed under ^L s^ld
appellate authority shall oonsidSr- ®'

these'"rule^^Sai-
if' tfle^v'fo'lltlon "o°? "a4Fpl'ol"?s2:? HhP
constitution of India Tf

-;s.;sr-r
and pass orders
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remitting the case to the authority
'̂I'hich imposed or enhanced the penalty or to

any other authority with such directions as

case '̂ •^• '̂̂ 'Uii'istances of the

It clearly shows that when the appeal is preferred,
the appellate authority has to see that the
procedure prescribed has been followed and whether
the findings are based on evidence and whether the
penalty is adequate, inadequate or too severe. We
have already pointed above that on earlier

^ occasion, this Tribunal had quashed the order of
authority. it is in pursuance

thereto that the present order dated 24.5,2002 has
been passed,

7. We have gone through the said order. it
clearly shows that the appellate authority has
presently sone through the procedure, scanned the
evidence and had approved the findings of the

authority, it has also specifically
"binding briefly agreeing with the

penalty that had been imposed. The operative part
of the said order reads

^ carefully gone throuqh your

.^fie7%.°arvo^:rt°:ed- Ss- 2

producld®"a:y%\^1ta^1°a?V?d";ntral ?e\^:rd"i°'
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negliaence and lack n-F

Slvot?o°°'to"°dSt'r'har"'" of
adrt,u.tra«on'heLy'?Lser'

coLSlraS^n": "?,;iIacts and circumstances of th(^ r-f=i-=;f^ t ,.«!-, -i 4

Tnererore, the said argument of the learned counsel
in the facts cf the present case must be held to be
without any merit.

8. The main argument In that event raised was
that the applicant has rendered almost three
decades of service to the respondents and for the
one dereliction of duty, the penalty of dismissal
from service is totally disproportionate to the
alleged dereliction of duty.

9- We know from the decision rendered by the
supreme Court in the case of state of Trlpura and
Others V. Prlyabandhu Chakraborty,
«5 that the long service rendered by the employee

also be taken into consideration , while
imposing the penalty on him. m paragraph 7of the
judgment, the Supreme Court held:-

charoel' that have' ^ '̂̂ si'̂ ered the
against the respondent 'Hav?n"'̂ established
-ot that the the



u

nearly 33 years or service on the date when
the order.or.dismissal, was passed, 'we are "of
the view^ that this is a fit case' in which
instead or dismissal from service the penalty
of compulsory retirement may be imposed on
the respondent with the direction that the
respondent would not be entitled to payment
of ar,y arrears of pension from the datf S?
:s. s? s-s-rsi,.;;:;

10. It the present argument and the facts are
examined on the touch-stone of the findings of the
supreme court, we are of the considered opinion
that there is no ground to interfere even on the
said count. The long service rendered by an
employee is only one of the factors to be
considered. The nature of the dereliction of duty
cannot take a hind seat, it is always the totality
of the (acts and circumstances which has to be
weighed before any such order Is passed. In the
present case before us, the applicant is alleged to
have failed to maintain the proper stock. There is
shortage of steel of various sizes and sections
valuing Rs.35 lacks on one count and Rs.8.0 lacks
on another count. When such Is the situation, one
is not surprised that a strict vle« in this regard
tod to be taken. The long service rendered,
therefore, cannot be taken as an extenuating
Circumstance for lesser punishment. Our conscious
Is not Shocked and we would not like to remit the
matter to the disciplinary authority for passing a
fiesn order of penalty.



No other argument was raised.

'2. For the.e reasons, the application being
merit muse fail and the same is dismissed.

No costs.

Announced.

(S. K.. Naik)
Member (A)

/sns/

(v.s. Aggarwal)
Chairman
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