CENTRAL ﬁDMINISTHQTIVE TRIBUNAL: PRINCIPAL

N3

original application No.2965 of 200
New Delhi, this the 3rd day of Movember , 2003

HﬁN’BLF MR.KLULDIP SINGH , MEMBER ( JUDL.)
HON’BLE MR.SLK. NAIK, MEMBER (A).

M.P. Jain

s/0 8Hri B.3. Jain

52, Mandakinil Enclave,

Kalkaji,

Plezia Delhi« - Rpplicant

-

(By Acvocate: Dr. Apa arna Bhardwai)

YErsus

1. Union of India
Through its Secretary,
Ministry of Personnel Public Grievances
and Pensions Secretariat,

New Delhi.

P2, Under Secretary

H°

to the Government of Indis
Ministiry of Personnel,
pubklic Grievances and Pensions,
Department of Personnel and Training,
Mew Delhi.

& Union Public Service Commission
Through its Chairman,
Dholpur Houss,
Shahjahan Ro
New Delhi.

ad,

4. The Government of Uttar Pradest
Through Sscretary {(Appointment)
Secretariat, Lucknow,

Uttar Pradesh. - Respondents
(By Advocate: Shri K.C.D. Gangwani )
DR DE R{ORAL) ,

The applicant is a promotee officer of the

unl’]g the State
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Indian Administrat
of Uttar Pradesh for a period of 33 wyears had

\urer annuated on 3L.1.1993.

z. : In  the vear l®91~92 the applicant was posted
as District Magistrate, Hardoi. & projsct for

A
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construction of house meant for the developmsnt of rural

area, was undertaken by the Government of Uttar Pradesh

under Indira éAvas Yojana and Gram Vikas Yojana. The
applicant retired on 31.1.1993. However, oh 29.1.993 a
memo  wWas  issued to the applicant levelling wvarious
allegations against him while he was working as District
Magistrate during the period of 13.11.92 to 18.11.199%.
The charge-sheet so  issusd was with regard to
irregularities for the material provided for the

canstruction of houses uncder the above referred schesmes.
There were 8 head of charges regarding irregularitiess in

als for the constructions of the

o

procurement  of  mate

c{f

<d houses
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A, In pursuance of the sald memo an enquiry was held and
finally the impugned order imposing %0% monthly cut of

pension  was imposed on a permansnt basis with immediate

effect. The said order was passed on November 12, 2001.
A g

It is this order which is being assailed in this 0Oa.

4. In the grounds to assail the same the applicant

submits that the reasoning given by -the Inquiry OFfficer
is not sustainable in the sves of law because the order
iz basad on  the enquiry report dated 24.4.1998 which

itself is incorrect, illegal and arbitrary in the eves of

R It is stated that the mandatory provision a
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contained in the All India Services (Discipline & Appeal)
Rules, 1969 have not been followsd by the Inquiry OFfficer

at all.
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6. It is also stated that the enquiry suffers from vice

~

of bias and arbitrariness as the findings are based on no
evidence. No  documents wers exhibited in evidence naor
any witness was examined and thus the applicant had been

held guilty on the basis of pure conjectures of his own.

7. It is also pleaded that the applicant had been made
scape—goat Mhml as the Disciplinary aAuthority as well ths
inquiring authority knew it very well that the applicant
had no role to play in procurement of the material. It

bl

was different officials at various levels such as Oh

et

Development Officer, District Development Officer and

Block Development Officer who  were responsible to
directly supervise various aspects of the project. The

Job of the applicant was to merely co-ordinate the work

s0 as to achieve the target.

& It is further stated that the Chie Cevelopment
Officer who was also tried and had been found guilty

should have besn tried in a common enquiry in accordance

with the Rule 13 of the All India Services  (Discipline

~h

and  Appeal) Rules, 1969 as the present one was a case 0
apportionment of the blame even in view of the findings

arrived at by the Inquiry Officer.

9. It is further stated that the rules and procedure for
supplying of documents  had not been followed by the
department nor adhered to by the Inquiry O:f cer thus the

arder is liable to be quashed.




2

10, The respondents, i.e., the atate of Uttar Pradesh
had filed a separate counter-affidavit and the Government

.

Jte

af Incia have filed a separate coun#mlwai iclawv

11. The respondent insisted that the Inquiry Officer had
conducted inguiry strictly in accordance with the the IASI
(Discipline and appeal) Rules and instructions issued by
the Government of India from time to ime  and  ths

findings of the Inguiry Nfficer are well reasoned

1z. 1t is further stated that a perusal of the SRQUiry
report will show that the Inguiry Officer has scrut tinised

z .

the material in a very scientific manner and has recordsd

It
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the finding of guilt against the applicant.

e

13 It is further submitted that the ghquiry report
having been  appro ved by the URSC accepted by the State
Government and Central Government serves to be confirmed

by this Hon’ble Tribunal.

14. The Union of India who have filed their separated
reply  submitted that the applicant being & District

Magistrate had overall responsibkility of  getting the

works implemented according to the rulss and financial

propristy. Thmugh the applicant was charge-sheeted in
respect of 8 charges For comnitting flnanbialf
administrative irregularities in as mueh as the applicant
hacdl faken a decision for use of glrder stones  and

patties in constructions of houses uncer the Housing Plan
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for the weaker Sections of Sc iety and the orders for
supply of tﬁese items were placed on a private firm which
was not registered.

i

15, Thus the Inguiry Officer held that the charges 1.2

€4

>
and 4 were proved against the applicants and charges 5, &
and 7 were  found not proved and charge . 8 was partly
prmved by the Inquiring aAuthority. As required under the
procedure, a copy of the Inquiry Officer’s report was

forwarded to the Charged Officer by the State Government

vide letter dated 8.6.98 for obtaining the representatio
of  the applicant. The applicant thereafter submitted a
representation. It was also considered and somehow the
other officials who were sepa |ateiy proceaded were  also
held guilty.

16, The Government of U.P. after examination of the
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findings of the Inquiry Officer and various submissio

3

n cated 20.4.98

sl

mace by the applicant in his repressntat

i,

3

against the Inquiry Officer’s report found that there was
pot much  substance  in the contentio of  the Chargsd

Of ficer.

—

17. In  the 11*6t of the above conclusions/d
the State Government agresad with the findings of the

Ztate Government

f3¢]

Inquiry Officer and conclusions of th
there. However, as the four charges which wers very
seriou§ and  grave in nature, were held to be proved in
the departmental enquiry against Shri Jain, the
department of Personnel & Training did not agree with the
recommendation of the State Government on the quantum of

cohcuct .

0

penalty imposed on the officsr for the proven mi
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Therefore, the Central Government afier examination of
the case records, recorded disciplinary proceedings

against the delingquent official decided to impose H0Z ocut
in  the monthly pension and after taking this wview the
records of the departmental case was referred to the UPSC
for advice vide DORP&T letter dated 4.8.9% and subsequent
letter clatecd 9.2.2001 after obtaining additional

documents from the State Government (emphasis supplied).

18, UPsC after through examination of the casse records .
observed that from the facts while the Chief Development
Officer and the charged official was also responsible as

far Charge No.l is concerned. Regarding charge No.2 it

was  concluded by the Commission that when - the Inguiry
Officer has stated that the  Housing Development
OFfficer/Chief Development Officer WeE e equally

responsible for irregularities it does not mean that 3hri

Jain was not responsible for the same.

19. The UR3C also found the applicant guilty of all the

4 charges, i.e, charge no.l to 4.. However, it Further

held that charges Mo.8  was not proved against the
applicant. Gfter  the receipt of the advice of the
Commission of DOP&RT the case was Turther examined in view
of  the representation dated 20.46.98 submitted by  the

applicant and UPSC came to the conclusion that various
submissions/contentions wmade by  the applicant in his
£

representation referred to above, were without any basis.

Tt was concluded by the Central Governmsnt that looking

into the gravity of the charges Tound proved against the
Chargsd Gfficer, the penalty I acommneEn el [y Tl

331

Commission was warranted in this case, therefore, there
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i no substance in the contention of the applicant that
respondent No.2, i.e. b.oo.I Wi thout prmperly and
judiciously applying its mind passed the impugned  arder
dated 12.11.2001 imposing the said penalty on him as such
it is praved that the 0a has no merits and the same be
diasmissed.

20, We  have heard the learnsd counsel Tor the parties
and gone through the record of the case.

21 1+ 3is a well settled law that in every enguiry

;—u

justice play a s

against any delinquent official the principles of natural

gnificant role that is why in a catesna

of  judaments the Tribunal as well as the High Courts and

Suprems Court had abserved that whatever the documents is

ta  be used against the delinguent official the same

%3

to be supplied to
opportunity  of defending the case is provided to

delinqguent.

he delinguent so that an  effec

_ e In this case admittedly after the submission of the
_‘; ,
phquiry  report by the Inquiry Officer and after the
Fepresentation  having been macke by the applicant against
rhe  report of the Inquiry Officerv the disciplinary
authority did consider the acditional documents _which

were not  annexed with the charge-sheet and that is

para 12 of the final order states as undsro-

"12. and  whereas, after. receipt of
ralevant informatimnf&dditional document

fram the state Government on 30.10.2000 the
case  was further examined in the department

af  Personnel and Training. Thereafte the
rase  records of the disciplinary prmueedina«
against the Charged NDffFicer referred to UPSC

n
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for advice wvide Department of Personnel &
Training’s letter of even number dated -

9.2.2001" .

3
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- The abmvé clearly shows that after the submission of
the documents by fhe applicant on th@"repart ni .the
Inquiry Officer, additional documents were taken into
consideration by the disciplinary éuthurity for passine

the final order. Thus no opportunity at all was providec

-

to the applicant to be heard with regard to his claim
which had influenced the disciplinary authority to pass

the impugned order.

24 . Tli5 fact was also substantiated by respondent Nos. 1
and 2 in their written statement on page 8 because in the
Written statement they also speak about passing of the

order after obtaining additional doguments from the State

Government. Thus it is quite clear that the dxsciplinary

-

authority while passing the final order of imposing
penalty of  cut in pension had taken into consideration

gxtraneous material to pass the final order against the

applicant without providing any apportunity o the

applicant to defend his casse  based on  additional

closuments .
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the order passed by the disciplinary

-

authority nor the written statemsnt Filed by respmndent

Mos . 1 and 2 spsak about the nature of additional
documents obtained from 3tate Government before passing

of the impugned order.

26. Thus we find that no effective opportunity had been

of
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granted to the applican ng a major panalty of

-

cut  in pension  and since the order is passed on

e
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extransous/additional document which have been obtained &
after the submission of the repressntation by the

applicant on enguiry report so we hald that the impugned

order is not stainable. Hsnce we are of the view that

i
@

the 04 deserves to be allowed.

27 . paccording, we allow the 0A and guash the impugned
arder dated 12.11.2001 passed by the respondent No 2.
Pension of the applicanf‘be few$tmred and‘arrears be also
paid. These directions may be implemented within &

period of 3 months from the date of receipt of a copy of

e . :
(5.K. NAIK) ( KULDIP SINGH )
MEMBER (A) : MEMBER (JUDL)




