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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
0,A.NG. 15395 of 2002
Date of Decision @ 27.3.2003
Lalit Kumar : 2o e Applicant
{5hri 5.C. 3axena s Advocate Tor the Appiicant)
VERSUS
Union of India and Othars " ... Respondents
{(5hri K.C.D. Gangwani withMs. R.O. Bhutia
..... Advocates Tor the Respondents)
Coram: -
-

Hon’ble Smt.lLakshmi Swaminathan, Vice Chairman (J)
Hon’ble Shri Govindan S. Tampi, Membsr (A)

1. To bs referred to the Reporter or not ? Yes
2. Whether it naéds to be circulated to other
Banches of the Tiribunal? "No
<

(smt. Lakshmi Swaminathan )
vice Chairman (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIFPAL BENCH
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New Delhi, this the 27th day of March, 2003

Hon’ble Smt. Lakshmi Swaminathan, Vice Chairman(J)
Hon’ble Shri Govindan S. Tampi, Member(A)

Lalit Kumar

5/0 Late Shri Kishori Lal Gupta,
Agsed 53 vyears,

R/G A4/230, Pashim Vihar,

New Dalhi.

{By Advocate : Shri 5.C. Saxsena)

1. Through, Secratary,
: Mir. of Information and Broadcasting,
Shazstri Bhawan, New Delhi.

2. Dirsctor
Akasnhwan

neral, A1l India Radig,
3 Wa
New Dalhi.

Ga
Bhawan, Pariiament Street,

3. ChisT Enginesr,
CCwW, A1l India Radig, :
soochna Bhawan, CGC Compiex,
Lodhi Road, New Dalhi.
. .« Respondents
(By Advocates : Shri K.C.D. Gangwani, 3Ssnior counsel
with Ms. R.0O. Bhutia)

‘Deptt Representatives: Shri Ashok Kumar EO I to CE-I

Shri Harvinder Singh, DDA (CW-1)
Shri N. Ram, Assistant)

ORDER(oral)

By Hon’ble Smt. Lakshmi_ Swaminathan, Vice Chairman (J)
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stated 1in para 3 of the impugned lsetts that thea
- relative senicrity of direct recruits and promoteses in
the - grads ot AEs(E}, have besn dstermined strictly in
accordance with the extant rules/instructions relating
te senicrity’”. In para 4 of the said letter, thay
navea informed the applicant that his repeated
representations have already besn disposed of vids
their. earlier letter dated 3.2.13%2 and that no
further rspresentation or memorial in this regard from
nim would be entertained in futurs. However, It is
ralevant to note that in para 2 of the said lstter,
very detail examinwation and comments have beesn given
-
oy the respondents, although they appsar to have told
the appilicant that no further representation would be
antertained, Ths ralavant portion of para. 2(1) reads
as under:
2., The ahbove grievance petition has been
’ caretully examined and comments are oftTsred
as undsr:-
{1)Grievance: Non-implementation of CBI
raeport an aiternation of
seniority as AE (E).
Comments: In this Connectian, it may be
mentioned that Shvri Lalit Kumar was
at 51. No.Z in tne seniority 1ist
A& o7 JE(E)s whsn ha joined in 1%80 toav
R considsr promotions in the grade of
AE (E), the JE(E)s who werea at
37.MG.3 & 4 in the seniority 1ist
were promote whaireas 5hvi  talit
Kumar, could not be promoted dus to
his lowsr position in the panel
piroposed by DPC and non-
v availability of a vacancy.
It is svident Trom _above that Shri
Ltalit  Kumar was duly considsred as
per  the CBI report., As regarde
aiternat1un ot asnlﬂiity of  Shri
Lalit Kumar in the grade af AE, the
zame hampened due to ths fTact tha
the promotionas from the grade of
JEg to AE, are done on a "selsction
casis”. {emphasis added)

AN




~ 3. The Tribunal had in its order dated 21.2,2003

noted the submissions of the learned counzal fo

-~

appiicant that thers is a Tabrication in the ACR of
the applicant and he had besn denied promotion "on the
pretext that there is soms CBI case pending against

the applicant”. The lesarnsd counsel had =submitted
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pending against him by the applicant. It was further
noticed that the respondents were taking a plea that
there was g CBI caeé pending against the applicant, a
direction was given to the perscon who had Tiled the

affidavit toc appear, along with the rscord to show

that thevre is a CBI case pending against the applicant
on  the next date.. When the <case was listed on

7.3.2003, it was noticed by the Tribunal that the

respondents wers s8till unable tc show whethsr any CBI

case was pending against the applicant at the relevant
tims. For tThis purposs, 1sarnad caunss| for

respondsnts  had sought two wesks mare o ascertain
whether any case was pending against ths applicant or

not,

4, Taday when the case was listed for hsaring whsan

bath learned counssl ars pressint, 3hri k.C.D.
Gangwani, learned counsal for rsspondsents, on
instructions from the officers present in Court, hnhas

panding against the applicant at the relevant tima.

o

He has explainad that the averments to the contrary 1in

the impugned letter datsd 15.6.2001 was only a "dseTsct

JF P
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in the language”. We are unabls to agree with this
cantention having regards to the circums tances of ths
case, We say so becauss repsatsdly the respondents
have, as noted in the Tribunal’'s orders, stated that

there w

a

& a CBI case pending against ths applicant at

the relsvant time. Leairned counsel Tor respondents

undertakses to file an affidavit now to the effect that
there 1is no CBI cass penging against the applicant.

In fact, the respondents themsslves have stated that
fie case of the applicant fTor promoticn to the next

&8N Cconsidered "as per the CBI

o
Tr

higher post ha

report”  and other relevant materials. It has also

WM

teen the contsntion of ths respondsents, as note i1
the atoresaid orders of ths Tribunal, that there was 1

CBI case pending against the applicant.

8, In Para 4.4 of the CA, the applicant has stated
that he has bsen representing against dsenia
promotion as AE(E) due to him w.e.f. 25.7.1980. Ha
has stated that since ths reasons Tor dsnial o
promotion were not intimated to him, he has met ths
gsnior officers about his promotion as AE(E) and was
given to understand that his promotion has been
withheld due to a CBI enquiry pending against him and
that his promotion will be considered aftar the
finalisation of that enquiry. He has alsc statsd that
the details of the CBI case wers not intimated to him.
In the reply affidavit filed by the respondents dated

1

M

I.l

™

2002, the respondents have disputed the contents
of Para 4.4 to the sffsct that they have given rapiies

to the applicant ta his representation. They have
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also relevant to nots that lsarned

-l
n

repart”. It

counsel Tfor respondents had made a submission that

[
.
@

this Giily a "Babu’s languags”. We arse constrainsed

to note such a refarence because this letter has besn
gigned by the concerned officer, Shri 5.K., Mohindra,
Grievances Officer. An officer of the Departmsnt,

Shri  Ashok  Kumar, E.G0-I to C.E-I who i pressnt in

}
i

5
i

Court has s=submitted that Shri 5.K. M

Q
=T
=i

gra,
Grievances Officer 1is an officer of the rank of
Superintendent Enginser (C). If, as contended by the

learned senicr coun

4]

el for respondents, the promotion
of the applicant has been considered only on  the
ground of seniority and merit of the case, we do not
se@& any reason why thsa words_that he has been duly
considered as per ‘the CBI report’ has crept into ths

gpecitic

@

impugned letter dated 15.6.2001. Even to the
averments otFf the applicant in para 4.4 of the 0A, the
respondents have chosen not to give a categorical
reply as to whether there was a CBI cass against the

applicant or nat.

7. In this view of the matter, as now there 18 a
clear submission at the bar by the learned counssl fTor
respondsnts that there was no CBI case psnding against
the applicant at the relevant time, we take note of
it. His prayer for an adjournment to bring this fact

on record in writing is not considersd necessary

r

acause that ougnt to have been done in time,in terms
of tne previous orders of the Tribunal which has not
bean done. Sufficient time had already been given to

the respondents for this purpose, i.e., to clarify
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any CBI cass was psending against the applicant

relevant time, which now they have done. That
i

information has been submitted orally at the Bar by

t

(i)

~~

[
e

ned counsel for respondents.

the ahovse Tacts and circumstances of the cass

ng

—

succeeds and is allowed with the Tfollow

The impugned letter dated 15.6.2001 js guashad

aind sst asids;

Respondent No.1 is directed to take necesszary
steps to hold a Review DPC to consider the
case of the applicant for promotion to the
actrical)
. 1980, Kesping in view
the aforesaid observations, including thsir

~

own submission that there was no CBI case>

pending against the applicant at the relsvant

time;

REEﬁOﬂdéﬂtA ~No.1 shall also  take  into
consideration the other grounds taken by the
applicant, including the ACRs of the applicant
tc sensure that thess have besn written

gtrictly 1in accordance with the relsvant

law and rules before the same js
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The above action shall bs taksn within thires
months Trom the date of recaipt of a copy of

this order, with intimation to ths applicant.

—h

case, Cost ©

@
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In the circumstances of the

—
1]

TWG Thousand only)

1
-ly

he respondents in Tavour

{(Mrs. Lakshmi Swaminathan)
Vice Chairman (J)




