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Hon’kle Shri Govindan S.Tampi, rember ™)
lLalit Dogra

s/0 Bhri S,ﬁ Dogira

RAo Buite Mo.Z4-25

Western Court Hostel

Janpath, Mew Delhi - 110 o00l.

mgl s

B3

Ghief Superintendent of Govt. Hostels
Directorate of Estates '
Western Court Hostal
Janpath, Msw Delhi - 110 0CL.
' ’ .. Applicant
(By advocate Shri B.B.Raval)

Y ERSUS
UMIOM OF INDIA& @ THROUGH

1. Ths Secretary
Ministry of Urban gffairs and Poverty
glleviation '
Gavt. of Indila
Mirman EBhawan, New Delhi - 110 0O1l.

2. The Director of E$tatp
Directorats of Estates’
Nirman Bhawan, New Delhi - 110 Ol1L.

%. The Deputy Director of Estates (Estt.)
Directorate of Estates
Mirman Bhawan, Mew Delhi - 110 011.
JRespondants
(By fAdvocate Shri R.¥.3inha through
ahri R.M.Singh)

Bv Hon’ble Shri Govindan S.Tampi.:

challengs in  this 0/ is directed against

office Order No . a=-12011 1/ 88-&dmn M= dated

14-12-2001, transferring the applicant from Western

Court Hostel to Hostel Section, Mirman Bhawan, M

Delhi, with additiconal duty to oversee Curzon  Road
Mostel as well as rMemorandum of the same number gdL@d
E=2-2002, rejecting his represantations datsd

ceez |
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GR-2-200% - and B1-1-2002 wikth directions to hand  over
(

toe  Shri  Krishan DutL Supdt., Curzon Road

fJ

ha

f.Q

Maostel immsdiately.

2. HMzsrd Shri B.B.Raval, ld. ocounzel for the

“applicant  and Shri R.M.3ingh, ld. piroxy ocounssel for

the respondants and perused the documants brought  on
record, including the welevant Tile produced by  the

ragspondsnts.

z. The applicant, & Graduate fTrom Delhi
Universaity possessing Diplo in Hotel Management as
well das  a Diploma Iin Business Managsmant and

expariende in  Hobel Management, both in Private.,and
Public Sector, responded to the advertisemsnt MNo.4l,
which appeared in Indian Express dated 10-10-87 for
the post of Chief Supdt.  of Govit. Hostels Mew Delhi.
under the Oirectorats of Estates, in the scale of pary -
of  Rs.  1&640-2900/-. 0On being s&lécted by the UPSC,
he was offaered the above appointmant on léw3~88" i
Fa-d-5% ., he was appointed Lo the post of Chief Supdi.

of  Govt. Hostels in the pay scale of Rs.la00-2660/.

if

Bn a probation of two vea s &q'th% same order ons Shri

Marula was working as e Supdt. was reverted to
the post of ;ssistant, £his was the first time that
the post of Chalf Supdt. wWas  Filled by dirsct
recrultmant through UPSC and the applicant was Tully

qualifisd for bthe above selection. Charter of dutiss

dated &-£-89, issued to the applicant, explalined in
great details the responsibilitiss of the post of

Chief Supdt.., which aape much higher than what was
, &
expacted of an  assistant. On his bringing to the

notice of the Ministry the anomaly in the pay scals,

.'.—5/»
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he was advised that .the zame was being taken up
separately On 1-10-2001, according to the applicant,
a lady of questionable background wisited tre

piramnises, whare the applicant was working and created

mischief for not being given accommodation of  her
cholce. She alseo started making allegations against

the applicant and other mambers of the staff, i
account of which, the applicant had to obtainc.
anticipatory bail as & matter of abundant caution.
Tha Criminal Writ Petition MNMo.l244/2001, filed by har
against the Police, for not taking action against the
staff has been dismissed by the De;hi High Court on
~11-2001. fs a8 seguel to the above, on  12-2-2001,

ttha applicant was “transferred from Western Court

Hostel to Hostel Section, MNirman Bhawan with
additional duty to look after Curzon Road Hostel.
The applicant filed & representation against the
transfer on  18-12-Z001 to the Secretary, fcdl .
Secretary, Director of Estates, rembers  of the
o ] af Cyamgr n—

Parliamnent. I oroerﬁtwmrf Sought to be served on

the applicant on 14-12-%001, but mﬁ/did not  sucosad.
A

Un 2%9-1-2002, he filed ancther representation to many

avthorities. Mo reply was received Tthereon. Shiri
Kiishan Outt, Supdt. chad kestern Court Hostel on

FR-1-2002 with the alleged joining report, hkut the

osame was not accepted by the applicant stating that hs

was  awalting for disposal of his representation.

Without disposing of the sams, on &-2-200% Daputy
Cirectar, Oirectorate of Estates, instructed the

applicant to hand over charge to $hri Krishan Dutt
within three davs. acocording to the applicant., the
transfer had been effected to accommodats ths lady of
dubious cradentials, referred abowve and to bring

disgrace to the applicant and his staff. Hence this

.~-x’//
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4. Grounds raissd by the applicant are that =~

s

(a) applicant heing the only gqualifisd Chisf
supdt., his transfer was affecting the functioning of

the YWwIR, Western Court”Hostelﬁ Janpath

(bl the post of Chief Supdt. of  Gowl.
Hostels was the only and single post ;
(c)  the above transfer would render Curzon

Road Hostel with no immediate Supervisor

{d)l =ven as Chief Supdt., Western Court
Mostel, he was alfeady inchargs of  Curzon Road
Mastel, which e has to do by remote control  from
Nirman Bhawan.

-

{e2) as the above lady of dublious distinction

was moving about in Curzon Rpoad Hostel, it would be
reduned  to the level of a private gues housea of easy

virtue and .

(f). his representation has been rejscted

without any examination af the issues and in a pns

arbitrary manner j '

{5

.. In the reply on behalf of the respondents,
it is pointed out that the applicant at the tima o

his appointmant was clearly intimated. that hes was

6
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lisble to be vaLEJ anywhare in India and it was

\_3

nowhare mentioned that he was selscted only 1In the
post of Chief Supdt,. Govt. Hostel to be posted at
Western Court Hostel, as allegsd. The transfer

>

affectad from Janpath to Nirman Bhawan, was not givin

e
Sl

1 . to “any hardship or inconvenience to the
applicant. While the Chief Supdtb. is in over all
charge the SGovt. Hostels at Western Court, Pataudi

€

Mouse i(now dis-functional) working girls Hostel- and

o
o

G zon Road Hostel, the o can  be parformad

[aT)

comfartably Ffrom Directorate of Estates, Mirman Bhawan
and there is no $pecific~requi%ement that he has to bs
basad at Westeirn Court Hostel itself. The aﬁplicant
was given ths accommedation in  the Western Court
Hostael only to facilitate the work and on a concession
by  the respondents and once he is not expected to
function from the same building, his accommodation
nesd not be continued. Even otherwise, providing

accommodation in Western Court, did not take away the

- right of the competent authority to shift him to any

other place, which the said authority found suitables.
Director: of Estates, as Head of the Organisation
cauld correctly exercise his prerogative to appoint

R R et:)

O

any of the junior 3Lafﬂ, in a place whare his se
could be better utilised and the same is not liable ta

e questiongg;n the Tiribunal. So long as, the
L

transfear: has been effected within the guidelines and

without any malafides, the same cannot be guestion, as

shown by a host of decision, as shown below -

—
N

a Mres. Silpi Bose & Ors. ¥s. State of Biher

[AIR 1991 S0 532)

rise

\



~(~

(b} Gujarat Electricity Board & 0Ors. WS

.1,
JRERTIRE R

gtma Ram (1998 10 ATL 3941 .

fe) Muk.Singh ¥s. UOI (1994 (&) SCC 98)

L
2
>3
4
&y
3

S
&
ot

() State Bank of India vs. &n

(zOo01l (3) SLJI sC

3

70)

In wisw of the abowe, the D& deserves Lo be dismissed,

plzad the respondsnts.

4.  In the rejoinder, ths applicant states that
83 he{ was selschted to the lons and singls post of
Ghi@f :Supdt. of Hostels and placed in Western Court

. il
Hostel§ - could not have been shifted firom there.
He was not challenging the transfer on account of any
parsonal inconvenience, but to vindicate his honour
sasinst thiz unreasonable and illegal transfar, which
had been ordersed btoe benefit certain miszscreants, having
influence at higher places. The respohdents’ plas
that +the Chief Supdt. doss not have to sit in the
Waestern Court, is only ,to ensure that the said place
bacomses »a viceden., Once the transfer order has bean
fdund to be malatide and arbitrary and vitiated, the
same had to be smel aside, in the interest of

sdministration.

7. During the oral submissions, S$/%hri Rawal
and R.M.Singh, forcafully reiterated their respzctive
written pleadings. While Shri Raval harped on his

theme that the post of Chief Supdt. of Hostels was
only meant for Western Court Hostel and by shifting

him from the said place, the respondsnts have actsd

. :]_(.—
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against the interest of the admninistration and gsnsral
public and handed - over the managemsnt of the
prestigious  hostel to somsone who wasz inexperiencsd
and not qualified, Shri R.N.Singh pointed out that the
applicant had not madse out any successful case to show
that he was seglected specifically for msnning the

Western Court Hostel, so as to Justify his claim for

any being continued in « - - . . %’5 i M

23

3. I have . carefully considersd the rival
contentions and perussad the relevant file of the
Directorate of Eztates in this connection. As settled

ain by the Hon’ble aApsex Court in a numbsr

‘._‘.
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of decisions, including the cases of tirs. $ilpl Bose

Guﬁaraf Electricitv Board  and_  MN.K.Singh_ ¥s. Uox
iSupraj, transfer is not a hatter of right but is &
condition of service and the Management/administration
has The prerogative to determine as to whers and now,
the services of any of it$ emploves Is put to thse best
(BE:L ) to the ) Drganisation. The
Management/administration is the best judge in the
matter and the Tribunal should not tread on thiz turf,
unless and until, it is proved that transfer has been
against the accephted :énd notified guidelines and
malafide. The transfsras also has to prove that he

had & legitimste claim to a particular post In  the

place. Sean against this scenario, the applicant has
ne case at all. HNone of the documents - the

adgvertisesment MNo. 41 wharein, amonyg others the post
wf  Chief Supdt. of Gowvi. Hostels 1is indicated,
UpPSC’s  letter Mo.F.1/219/86/R-VI/Roll Mo.21l  dated

7-3-8%, intimating the applicant that he has been

recommandad  for the post of Chisf Sudpt. of Govl.
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Hostels, to thse Directorate of Estate, Hey Delhi, the
offer of appointment MNo.A-20011/1/88-adm-B. Letter
from the Directorate of Estates of the same Number
dated 23-%-88 to the Medical Supdt., RML Hospital,
aﬂvising the madical eﬁémination of the applicant and
Office Order MNo.71/0dmn-B dated 29-4-88 - speaks thatl
the applicant has besn selected for the post of Chief
Supdt. of Hostels, Western Court Hostel. All of them
refer to the post as faiiing under the jurisdiction of
Directorate of Estates. It is bnly thereafter, he has

Pt dinfi, |
baesn  asked to perform(from Western Court Hostel. The
Certificate containing the Charter of Dutiss of the
Chief Supdt. also does ﬁot state that C3GH would have
paerforce  to function from Western Court Hostel. That
being the cass, the applicant’s case that he was
exclusively selected for being posted to Western Court
Hostel has no legs tohétand O . Infact as the CSGH
was expectad to look after four Hostels, all under

Directorate of Estateg (two of which have become

non-functional), it definitely was in. the fitness aof

things that he performed his duties from the

Headguarters of the Directorate of Estates at Mirman

Bhawan . What the respondents have presently done by
thae impugned orders is ¢ ¢ just that. The samse

cannot  in any way be assailled or called in question.
The applicant has somshow assumed that the transfer
was & malafide move, motivated by some complaints and

has, therefors, sought to cast aspersions on all those

who, in his opinion were, responsible  for  the
: vebeuant
tiransfer. The perusal of theLfile does not at  all

bear out this allegation. The transfer was based on

administrative decision, which has been taken at the

compatent level, after considering the administrative

10}
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interest and has not been caused by any. unduse
influence brought to bear upon the authorities by any
mischie?éus a@lements, as alleged by the applicant and
pressed wery strongly by his counsel during the oral
submissions. That being the case, for the Tribunal to
interfers in *this action, which is governed only by
administrative interest and not at all characterized
bw any malafide would be improper and coming in the
Way of'broper exercise of administrative fﬁnctiong oo
conpatent authority. Allowing this application will
be only pampering to the egoe of the individual, which
iz not  the Tribunal®s responsibility.  This totallw
mis-conceived and mis-guided application cannot at sll
be endorsed sither on facts or in law.

9. In the above wisw of the matter, the
application which is totally devoid of any merit fails

and is, therefore, dismissed. The interim relisf

granted on $-2-2002, stands aut tically vacated. NoO

3

costs.

Svks/s
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