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TENTRAL ADMINISTRATIVE - TRTRUNAL

V' PRINCIRAL BEMCH

\ /‘n/n 20E9/2002 and 06 2074/2000

New Delhi, this the 2nd day of May, 200%
Mon’ble sh. Shanker Raju, Member (J)

QR _2062/2002

Hav. Kewal Singh

$/0 Sh. Hazara Ram
presently residing at
C/o Rajesh Tiwari
D-653, Kidwal Nagar
Mew Delhi .

Of _2074/20072

Hav., N.D.Sehgal

/70 Sh. Bhagat Ram
presently residing at
C/o Rajesah Tiwari
D-653, Kidwai Nagar
Mew Delhi .

(By Advocate $h. §.K.Gupta)

Union of India through

1. Secretary
Ministry of Defence
South Blonk
New Dalhi.

<. Auarter Master General
army Headouarters
Sena Bhawan
Mew Delhi.

General OFfficer Commanding
HA-11 Corps
G0 5S AR

s

4. Patron Vajra Station Canteen
HR-350 INF Brigade
C/o Bé AP

H5.0.1.0.
Cantsen
Ratron vYaj a Station Canteen
HA-250 INF Rrigade
4o B& &0

&. Managar
Yaira Station Canteen .
Chandigarh Road, Nawa Shahapr
(Punjab,

«usARRlicants

o s Respondants
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(By Advocate Sh. arun Bhardwai)

QROER

By _Shri_Shanker Raju.

A guestions of facts and law are identical,

these 0As are disposed of by a common order.

7 In 0A 2069/72002, applicant impuans
respondents  orders  dated BO-5-200%2, 5-7-2002 and
20-7-2002, wherein his services have baen taerminated
and representations macde We e also rejected.
applicant having served the Indian aArmy from 2-10-1980
ta 30-9-1997, Jjoined the respondents as  Watchman
W, T 12-6-28, On  recontinuation on 19-4-2002,
pnlicant was appointed afresh on orobation  for a
pariod of one vear w.e.f. 1-6-2001 to the post of

Watchman and had accepted the terms and conditions

wvide letter dated 21-4-2002,

3. Th 0/ 207472007, applicant impuans  the
respondents order dated 30-5-2002, H~F—-200%7 as well as
w2002, whereby his sarvices have been terminatad
and representations made were rejechted, apnlicant:
having served the Indian army w.e.T. 24~10-~&6  to
F1~10-94, joined the respondents  as Aseistant:
Cfenountant wee T, ZwZ~1998 ancd wag.promoted o the
ROST ofi poccountant w.e. f.  1-10-2000,. Ry a lethsar
dated 19-4-200%2, applicant was appointed afresh as
accountant  on probation for a pericd of one year and
had accepted +the terms and conditions laid down

_%/_

aeparately.




4, Refore the adiudication of the issuses

involved, necessary brief particulars  leading i

filing of these DA are enumerated as under.

5. Apex  Court  in UOT & Ors. Vs. Mohd .
Aslam  (JT 2001 (1) SC 278) while dealing with the
Jurisdiction of Central Administrative Tribunal to the
gmplovees  of Unit Run Canteens of the 0SD of Ministry
of  Defence, held in all intent and nurposaes these
emploveas  as  Govt., emnployvees, having Jjurisdiction
before the C.A.T. to file applications regarding
Their garievances. However, it would further chaerved
that baing Gowt. servants, Unit Run Cﬂntﬂﬁnﬂ
employees  would by itself ipso facto could not be
entitled to get all service benefits as available ta
counter parts in serving in CSD Canteens or available
to regular Govt. servants. Accordingly directions
have been issued to determine the service conditions

of the émplovees.

& accordingly service conditions have been
framad by a letter dated 14-9-2001 which was effective
from 1-4-2001. Inter alia, ohe of the condition was
to Furnish Tidelity bond". Accordingly the petitionsrsa
in Mohd., Axlam’s  case (supra) filed Contamnt
Retitions Mo. 243247 /2001 before the apex Court
challenging the C@CQU&S#Q%thX@Mterms and conditions
framed by the Ministry of Defence. aApex Court by  an
arder passed on 29-8-2002, observed the aforesaid

guidelinas issued on 14-9-2001 being violative of the

directions of the Court. accordingly directions have

baan issuad Lo the Secretary, Ministry of Defence tao

gxaming the so called auidelines and to satisfy as to
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being in confirmity with The directimné contained in
A No. 10N3F9-40/99 decidaed by the aApex  Court on
4-1-200).. However, liberty was giwven o tha
respondents, in the event, the guidelihes are not 1in
confirmity, to prepare new set of Rules governing the

conditions.

7. On 1-11-200%2., when the Contempt Petitions
were fTixed for hearing, noting the fact that naw
auidelines have not been issued, further time of four
weeks was granted to the respondents to frame the
auidelines. Accordingly, new guidelines came into
haing effective from 4-1-2001., Mattear is %tili
pending before the Apex Court and the legality of
rerms  and conditicons framed by the respondents is yet

o be ascerstained and tested.

. Farlier as the auidelines framed on
14~é*2001 have been found not in confirmity with the
directions of the apex Court. Learned ALS.G. while
appearing for the respondents before the apex Court on
29-10~2001 made a statement that termination ordered
in respect of emplovees undar the terms and conditions
have already been recalled aﬁd by an order dated
1L7=9-2007 issued by the respondents, where a raquest
has been made not to terminate the services of any
it Run  Canteen embloyeea based oh termns and

conditions dated 14-9-2001.

9. applicant who were appointed on probation
have beaen undisputedly, in so far as, their terms and
conditions are cooncerned, are governed by the terms

and conditions iszued an 14-9-2001. =
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RN Learned counsel for the applicant. by
referring to decision of a DB in  0A 1830/200% in
$.8inha & Ors, Vs, UOT “decided on 24-2-2003,
contended that in identical situation, where fthe
saervices of Unit Run Cantesn enployees were terminated
resorting to terms and conditions dated 14~-9-2001.,
arders  have been set aside. In all four the case of
the applicant is covered by the aforesaid ratiae,
However, on merit it is contended that though  The
applicants were working with the respondents and have
bean  aiven a fresh appointment and their services are
dispensed with by a punitive order founded ¢]a]
mis~conduct  without following Article 311 (2) of +the

Constitution of Tndia,

11. On the other hand, learned counsel of the
respondents Sh.  Arun Bhardwai, vehemently oppasad the
cantentions but does not dispute the statement made by
the A.S.G. before the Apex Court on Z29-10-2001  an«
thaif letter issued on 17-9-2007. However, it is
further contended that the applicants have accentrd
the new terms and conditions promulgated vide letter
dated  14-9-2001 which was effective from 1-4-2001 and
#% They had been appointed on probation, on completion
of  the same, their servicas have been terminated. A=
they  had not been found fit and their performance was
unsatisfactory, as such the order Is simplicitor, not

founded on misconduct and non-stigmatic.

12, Applicant®s  counsel 3h. S.K.Gupta

relterated his pleas taken in Oas, (l
— = —_—




135, I have carefully considered the rival

contentions of the parties and paerusad the material on

racord.

14. Without going into the merits of  this
case, as the respondents have resorted to terminaticn
of  the services of the applicants under the terms and
conditions framed on Ld~9-2001, the same is not
sustainable. Aftar being declared Govr, servants,
Unitrun Cantesns emplayess are to be governed by the
terms  and conditions framed by the respondents, for
which, six months® time was allowed by the Apex Court,
However, when the terms and conditions was found
unconcxﬁkhmaﬁﬂﬁgéy on filing Contemnt Petition, Apex
Court observed the same in viclation of the Court’s
directions, as such new conditions are being framesd
and under the scrutiny of the Aoex  Court in CP.
However, as  all other emplovyess  who  had b
tarminatad under  the termns ancd conditions  of
14-9-2001, on the statement of learned A.%.G. made
before the aApex Court their termination orders have
besn recalled and further more, by an order datsd
L7=9-2002, it hags been requested not Lo  resort  to
tarmination. This is not disputed and is apparent
from the order pazsed by this Court in 8.Sinha’s CAs €

(=mupral.

15, A8 the services of the applicants have
been terminated under the terms and conditions Frames
by the respondents on 14=9-2001, which are found to be
in wviolation of the deicszion of the fApex Court, the
same could not have been resorted to dispense with the

sarvicas of the applicants. On this count alone, the
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arders passed by the respondents  terminating their

saervices are nolt sustainable.

15, In the result for the forgoing reasons,
without going into the mther maerits of the case, both
the Oﬁs_ are partly allowad, Tmpuaned érders of
tarmination iﬁ Qi 204S/20M% and Q207472002 are
auashed and set aside. Respondents are directed to
forthwith reinstate the applicants. Howaver, this
ahall not preclude  the respondents  Trom taking
appropriate action against the applicants subject o
autcome of the C.P. before the Apex Court and the
tarms  and conditions so  approved. In so  far  as
consacquential  benefits are concarned, the same shall
also remain subject to the outcome of the action to be

taken by the respondsnts. NO aolns.,

17. Coby  of this order bse kept in both the

files.,

< Rty
[SHANKER RAJLD)
MEMRBER (1)




