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0.A.NO.40/2002
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Union of India & Others ' . . Respondents
(By fAdvocate: Shri R.M.Singh for Shri R.V.8Inha)
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Hon’ble Shri Govindan $. Tampi, Member (&)
Hon’ble Shri Shanker Raju, Member (J)

1. To be referred to the reportfrior net? YES L/////

2. Whether it needs to be circulated to
Bpenches of the Tribunal?
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.NO.40/2002
Friday, this the 13th day of January, 2003

Hon’ble Shri Govindan $. Tampi, Member (A)
Hon’ble Shri Shanker Raju, Member (J)

1. Shiri Keshav C. Dwivedi

s/a Shri Lalia Prasad Dwiwvedi
1L9LF, Tansen Mard
Mew Delhi~1

Fresently posted as

Deputy Commissioner of Police (Licensing)
Delhi Police, Police Headquarter

P Estate

Mew Oelhi-2

)

. Shri Maresh Sumar
s/0 Lt. Sh. Jagan Math
. rfo 535/Sector-3

oK. Puram, MNew Delhi

.

Presently posted as

Ceputy commissioner of Pelice (Sth Battalion)
Delhi Police

pew Delhi

Shri H.P.3. Virk

w/o Shri Harphajan Singh
=4, Type-V

Wew Police Lines
Kingsway Camp, Delhi

1Y

presenty posted as )
Geputy commissioner of police (3rd Batallion)
Delhi Police, New Delhi

4 Shri D.L.Kashyap
s/o Lt. Shri Pl .Kashyap
Flat No.d
Type-¥ DCF (South)
Complex, Hauz Khas, MHew Delhi-16

presently posted as

Oeputy Commi sioner of Police
(Crime Prevention Cell)

pelhi Police, Police Headauarter
1P Estate, MNew Delhi-1%

3

L Respondents
(By Aavocate: ghri mMadhav panikar)

Wersus

1. Unicn of India
rhrough 1ts Saecretary
Ministry of MHome affairs
Horth Block, Mew pelhi-1
2 L. Governor
Govwt. of Mational Capital
Territory of Delhi
3] Miwas, Delhi-54

1
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Z. Cammissioner of Police
Police Headguarters
P Estate, Mew Delhi-2

. Respondents

(By Advecate: Shri R.M.Singh for Shri R.V.Sinha)

shri Govindan S.

Reliefs

Keshav C.
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ORDER (ORAL)

Tampi:

sought for in this 0A filed by Shri

Dwivedi and four others are as under:-

call for the records of the case;

gquash  the order No. 1401&/7/2001-UTS -~
11 dated 4.7.2001 to the extent which
denies the applicants from wearing the
Badges of rank as applicable to the
members of IPS placed in the scale of Rs.
14 ,300-18,3500 as being illegal,
arbitrary, discriminatory and untenable
in law besides without any power and
jurisdiction and with all its
consequential reliefs;

direct the respondents to allow the

applicants to wear the Uniform as well as

Badges as being worn by the officers of

equivalent rank recrulted from other

services as per the rules with all its
<2

allow costs of applications

pass any other order or orders which this
Hon"ble Tribunal may deem just &
eguitable in the facts and circumstances
of the case.”

four applicants belonging to Hational

Capital Territory of Delhi, andaman & MNicobar Islands,

Lakshdweep,

Daman & Diu and Dadra Magar Havelil Police

Service (DAMIL, DO & DNH Police Service) are promoted on

25.6.2001

ta the newlwy createdgrade in the pay scale of

Rea.ld,300~18300/~ but the order stood  moedified on

4.7.4001,

inserting the words “non~functional’® after

wille

“newly created” and the endeorsement as el o~



fhe  aforesaid appolintment will not
entitle the officers concerned to wear
the badges of rank as are applicable to
the members of IPS who are holding posts
in the scale of pay of Rs.14,300-400~
18, Z00/~"

E. DAaMIL, DD & DMH Police Service Rulez, 19298 make
no  specific mention in respect of the uniform toe be worn
by the officers concerned, but in terms of Rule 15, 1t is
directed that the conditions of service in respect of
matters For which no specific provision has been made in

the Rules, shall be the same as are applicable from

time to  time to the officers of gquivalent rank in the
Central  Government. In terms of DANIPS s directions,
badges of rank to be worn by the officers are indicated
as ne  star for those under training or with less than
two  years®  service two stars for those with service
between twe and five vears, and three stars for those
Incharge of Sub-Division or holding post of eauivalent
status in the Police Headguarters or with service of five
wears  and more. As 1971 Rules odo not have any provision
re deal with  the uniform and badges, they are to be
governed by the rules and regulation and orders governing
corresponding  officers serving in connection with the
affairs Pf the Union. Officers of DAMIPS are eligible
for prometicon to the higher grade of Dy. Commissioner of
Police in  the scale of Rs.14300-~ 18300/~ though 1t 1s

generally held by the afficers of  IPS. ALl t. he:

applicants have already been posted and working as Depu by
Commissioners of Police (DCR), like the officers directly

recruited to IPS, discharging che functions and Jduties as

such, and enjoying the perquisites attached to the posts

of [OCPRs  but they have been prevented from wearing bhe
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Organisation

uniform

officers aof IPS ancd

(4}
and badges as worn by those in IPS, holding the
Applicants  have thus  been discriminated
without any justification or tenable reasons.
Central Para~Military

(CPMO) wotrking in e scale of

R 1430018200/~ are allowed Lo wear one State emixlem,

TN

material

- .
1
i

~~
jat]
L

(b)

()

s
2%
—

stars and Gorget . patches of dark blue woollen

with a silver centre strip, while the applicants
awed to wear only the State emblem and one star.

is directed against this discrimination.

The grounds raised in this 04 are that:
the applicants are already warking as DCRP, Delhi
in the scale of Rs.ld4300-18300/~ and discharging

the functions, duties and responsibilities

attached to 1f,

rhe applicants have beaen discriminated with

refaerence Lo wearing of unifarm and badges, and

- . e b - .
the preaesent order seeks to perpetuate the

discrimination,

ey

in matters not specifically provided for,

are entitled ra have the penefit of the same

provisions as are applicable tg  corresponding

afficers serving in connection with the Afftalrs

of Union in other sarylces,

directions in respect of residuary matters 1N

Z3 : k 3 « are also in their
terms  of Rule %33 of 1271 Rules are also

Fawvour,



£5)
(e the respondents hawe not acted in a fair manner
as  was expected of them while discharging duties

as 8 public authority,

) e Corrigendum  dated 4.7.2001 was totally
o N ~ - J,
illegal, arbitrary, discriminatory and untenablsa;

and

{ e |y (™ g e 4 gy Y PRV S g ? oy b g P -
o) the Central Para Military Forces, like CISF also

- Pl

permit ﬁenior'Commandants carrying the above pay
T4

scale to wesr the ﬁghoKaLand two  stars with

FHorget patches, which are cJenled to the

applicants.

in wiew of the above, the 06 should succeed, plead the

respondents.

5. In  the counter affidavit filed on behalf of the
respondents, 1t is pointed out that DAMIFS (now DAMIL, DD
% DR Police Service) had only two grades of pay of
R$"650“120ﬁf“ and R . 11001500/~ and further promotional

5‘4,1( t[’m
awenues wers available to them only on thelr app intment

ta  IPSs.  Thelr appointment arders had always continued a
mention about the badges of rank, in terms of which ey
W 6 permitted o wWear max imum three stars only. T
remove  the stagnation in promotion, they have been
granted @ Junior administrative grade (JAG) 1in the scale
of pay of R L 3T00-5000/~ in 199%, in posts to subordinate
pﬁat& of Deputy commissioner of police in Districts/Units
and  Principal, PTS. after  the adoption of the 5th

Central Fay comnission, the pay scales were re-organised



(6)
in  Entry Grade (Rs.&6500-10500 & KOOD-13500/~1, Selection
Grade (Rs.1l0000~15200/~), Junior pdministrative Grade [T
(Rs . 1Z000~16500) and  Junior administrative Grade I
(Rs . 14300~18300/-) . Creation of this non-functional
grade  of R, 14300-18300/~ was a stagnation remowval

ﬁuﬁjgyf. Yﬁw&
/RS s and the same did not create a fresh e o

j

_‘at’ruc.tu E—" . URIVREPURSUDY PR on $er ~ . S “ - g o
r“/ warrdnLlng/ charge in the unitorm and badges.

Though  the applicants have been promoted to  the newly
cregted Mon~-Functional Grade, there was no change in the
level of duties and responsibilities discharged by them
and they continue to draw their salaries from the post of
additional DOP. They cannot ask for anything further.
The reliefs prayed for by the applicants were not

of pay was not the sole

B

maintainable as the scal
criterion  of the functicnal status and the rank of the
officers concernad. This requirement warrants that

subordinate afficers wear badges of rank lower than Lhose

of their immediate superior officers. police Inspectors,

wha are in  the sane pay scale as that of pssistant

Commissioners of Police but are wearing different and

1 ower rank  badges  To maintain proper hierarchy.

‘g’ Service as against iPs,
J&ﬂ'ltd b
. subordinate to and fe@derA for

similarly, DAMIFPS is a Group

is a Group o7 ﬁervice)
to IPS and, rherefore, there was no basis for

of

promotion

drawing the parallel pbetween the service conditions

the members of these sarvices one higher and ather lower.
I

The posts of el nep and Yice principal, PTBg are

operated in the scales of pay of Rs“12000w1&500/w and

R l4500wl$300iw« They are subordinate ro the posts of

2w

pTE, which are 1pPs cadre posts and,

pop and principal,

thaeraeforeé, granting the feeder cadre parity in badges
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C'f o g - T 3 o . | o g
rank will erode the command and control structure in
Delhi  Police i i i
. . clice which O niformed i
" IR q uniformed police force. They
cannot  expect ar 11 N¢ e
1 xpect anything more than the permission to  wear
- ~exen AT ATS o -~ 1 = 3
three stars, as provided for in terms of Clause (xil) (d)
of the terms and conditic i ‘ i
= % s conditions W vy 1 | gz ] D
tions 1n Lheys@ralce/meteiy bescaluse
of their promotion to the newly created pay scale of
Rs. 1430018300/~ . in wview of the specific provisions
" v e T e ~ b Y. " - .
contained in Clause (xii) of the terms and conditions of

]

©) o oas

&
~
=

their appointment and the provisions in Claus

i

C

e

well as Rule 3% of DANIL., DD & DNH Police Service Rules,

€

el

1948 have nNo relevance as far as the wearing of the bhad
and rank is concerned. Though all the applicants have
baen promoted te the Junior pdministrative Grade of Rs.
12000~15000/~ and R$.14300~18300jw, rhe said posts are
not  operated  as DCFg, They are not strictly NCP e post
hut just designated so/far rhe sake of administrative
convenlience. This has been done by Delhi poalice without
specific approval from the Government. The

obtaining

applicants attempt: e draw 8 parallel in the

entitlement granted €O rhose of Central Para Military

Forces is also improper, as in those Organisations,

et

Airect recrultment iz ho Group "t post unlike the

position in the applicanta’ service. in other

Oraanigations, Sanior Commandants are promoted to MNFG on

the basis af  wacancles, while in the case of the

applicants, it has been granted as a stagnation removal

measuire . Theyw continue Lo remaln a8 rhe feeder cadre for

PS3. Therefore, permltting rhe applicants o wear the

uniform prescribed far the IPS3 wou ld tantamount ta a

preach . of the Termns and conditions af thelr appointment

1 hhe framework of

50n, )
o DANIPS. This wouldLmllltate against



(8)
~ll India Services (IPS), Uniform Rules and the
discipline within Delhil Police.

& . In the rejoinder filed on  pehalf af the

applicants, it is pointed ou

o

- that though the DaMIL, DD &
OMH  Police Service Officers could earlier go aonly uptc
the rank of ACP/Deputy Superintendent of Police later,
“AMC Ao
theylabecame ¢ligible for appointment to DCP rank. The
applicants were appointed in 1978, 79 and 80 when the
maximum only rank provided in their service was that of
Oeputy  Supdt. of Police/ACP as per Service Pules, as
amended upto  17.5.197%, but the conditions are changed
andg they are permitted to be promoted upto the rank of
DCR and, therefores, the terms of appointment issued way
back in 1979  have become redundant and need to be
moaified. The applicants are heading various Units as
nePs  both de facto and de jure. It is also to be seen
that the officers, both from IPS as well as  from the
sarvice to which the applicants belong, work as OCPs and
the posts are being inter-changed. The respondents  are
also incorrect  when they state that the applicants and
others were being appeinted to a6 from  25.4.2000,
whereas they had been regularised woe F. 14.8.19298 1n
terms of the order of Tribunal dated &.2. 2002  in
Of~145%/200) . They are also reporting direct o
superiors, 1ike additicnal CP and Joint caommissionar  of
W Ach foow (052 , s -
policeA and the applicants are not subordinate toLUCﬂ, as
claimed by the respondents. The grant of the pay scale
of Re . LAZO0O-18300/~ to the applicants and poatingL?sLDCPs
has  resulted in the change in the badges of rank on the

lines of IPS, DCRH. They perform similar duties as their



(%)

IP3  counterparts. #s the applicants have established
their de facto and de jure functiconal parity with DCPs

coming from IPS  and Central Farsa Military Forces,
Commandants/Unit-Heads, ﬂﬁé respondents” contention that
the subordinate officers wear badges of rank lower than
those of their immediate supericrs is false and
misleading. 1t is pointed out that Inspectors & ACP

do not have the same grade as on completion of four years
ACPs move to a different grade, and they are in different

Groups —~  Groups s g R’ respectively. In fact the
applicants fall within the Group “a? in terms of SO 332

(k)  issued on the basis of the Hth Pay Commission pay

scalesand thelr service is not a notified feader cadre for

1PS. fnce their functicnal parity with those from the

ps iz established by way of pay structure, duties and

responsibilities, there was no reason why the simple and

normal corollary of permission to wear the rank badges
?\Me n

shoulad not L bhesh extended to  the applicants. The

respondents  are guilty of total misrepresentation of

+

facts when they characterise the applicantg” service as &
subordinate service. OA should, in the circumstances, be
allowed and  Justice rendered to  them, plead the

applicants.

7. shri Madhav Panikar, learned counsel  appearing
for the applicants forcefully reiterstes the points. He

rresses that what they are reguesting for iz the parity

b2

in the matter of uniform and the badges commensurate with
the position they are holding and the duties They are
discharging. Maving acquired the status of the officers

of the Jaa~1 and holding the posts of DCP  in Delhi
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{107

Frolice

3

. wery  much  like the IFPS officers directly
recruited, they only plead that they be paermitted to wear
the uniform and badges which correctly go with their rank
and post. They canncot and they are not asking Tor
insignia of IPS$, az such, as there is a difference in the
Service but are only asking that having been given the
rank  of DCP, the corresponding badge of  the rank be

permitted toe be worn by them. This was only Jjust and

fair, pleads Shri Madhav Panikar. Shri R.M.Singh,
learned proxy  counsel appearing on behalf of 1 he

respondents, on the other hand, argues tThat applicants,

belonging as they do, to a subordinate service and always

working 8% $ubotdinates to those from the IPS and act as

the feeder cadre, cannot expect to be granted the same

badge or the insignia which the IPS officers are aranted
KNR

as of right. The applicants’ reguest mischievous

and cannot be permitted, according to shri Singh.

&. We  have wery carefully deliberated on  rival
contentions. This 1is a case where a section of &

uniformed service has come with a reguest that thay be

granted the normal and just privilege of wearing the
uniform  and badges, which g with the rantk of the posts
they are holding and duties they are discharging. In
spite of the strident protestations made on behalf of the

4w their counter affidavit and the wvery

respondents 1
forceful pleas made by the learned proxy counsel for
respondents, it is evident that all the applicants, who
are placed 1in the Mon~Functicnal Junior Administrative
- Vo - - -
Grade-1, are performlnglﬁutles and discharging functions

as  DOPs. It is also brought on recorad that under Delhi
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Palice Establishment itself, the posts in the level of
OCks  are rotated between the IPS officers and the

applicants. Respondents also have not brought anything

on record to show that the post at the DCP level, held by

the applicants are junicor or second class posts, as they

would like us to believe. Their version that the post of

OCRs  held by them are not sanctioned posts but posts
created for administrative convenience fails to carry any

conviction, as it is found that posts, like DCP  (Delhi

&

armed Police Battalion), OCP Headguarter Eztablishment,
Dk (Special Cell) are being held by Prs Officers and
those from the applicants’ service. In that scenario,

the applicants, who are working as DCPs and discharging

the functions and responsibilities as such, cannot at all

be treated as subardinate to or inferior to IR officers
working as bGCPs and performing in similar manner. The

request  in this 0A is for the vindication and Pe&f&%&ﬁ%alz

of self-respect and pride of the applicants, who in spite

of having reached the Han~Functional Junior
administrative Grade, find themselves being made to play
second fiddle to their counterparts from IPS. The
————
L .

respondents seemn to be harking back to the days when the
er%twhiie DAMIPSG,  whhisolh  was a Group BT Service, the
Members of which could not hope to rise beyond the level
of  fesistant  Commissiconer or Deputy supdt. of Police.
However, a sea change has occurred since then and  the
members of the new Service DANIL, DD & DHH Police Service
can legitimately look forward to becoming  DCPs  and
drawing salary in the Junior pdministrative Grade. By
becoming entitled to the higher scale of pay, they had

also entered Group A7 Service In terms of classification



123
IR O o X e 2 - bl
directed after fthe 5th CPC s recommendations have been
s by do

accepted, drawing ﬁalarytin a pay scale with maximum of

more  than  Rs. 13500/~ (the only exception being the S3r.

Audit OffFicer/Sr. Account Officers in Accounts
Organisation). Therefore, the instructions issued
- G = 7 1 T
earlier in respect of DHNIP°, on uniform and badges have
(~ o — . - . - e - - ..

ceased to be of @ny relevance and call for modification.

ATd T Mo such ITEFTUGEIons have been issued with reference
to  the new service by the Rules of 19%98. The applicants
are, therefore, correct when they aver that Rule 15,

which reads as below, will have to be accepted:-

Y15, Other conditions of service:— The
condition of . service of members of the
service in respect of matters for which
ne  specific provision has been made in
these Rules, shall be the sams 85 are
applicable from time to. time to  the
officers of the equivalent rank of the
Central Government.”

Tt follows, therefore, that the applicants would be
rightly entitled Lo wear the uniform and badges

commensurate with the rank and post they hold and the pay

they draw. s observed earlier, the applicants, work.

as  DCPs, performing the same functions and discharging

as DCPs fraom IPS cadre, they report o

}4.
{)4‘

the same  dut

the sams superiors, like addl. Commissioner/Joint
~ —_———

ioner, etec. and draw the same pay scale and enjoy

Commi

u‘l

similar perguisites. They are also similarly placed as

the Commandants in the Central Para Military Farces. The

only difference seemns to be that whereas the applicants

have originally Jjeined as Group "B Officers, while the
AN
others, likse the IPS afficers and those in Central Para

originally jeined in Group A7

MiTitary Forces, have
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(1%

directly. Obvicusly, birth and not wonﬁ”and experience
« ,

acguired over the years appears to be the s'i.dgﬁq factor
o

< —_—

for the respondents, which smacks of arbitrari%esﬁ, aerel
has no place in service juris prudence. The respondents’
contention that the applicants shall ewver remain
subordinate to those belonging to "higher® service, viz.
Ip$, would  have the logical corollary that even when
anyone from the applicantﬁ"service pecomes the OCP and
has under him/her a directly recruited IPS Of ficer as ACP

(s indeed had happenad once earlier), the former will be

subordinate to the latter. wWwe da not have to  say
anything further on that 1ine of argument. The

respondents’ fervent plea that permitting the applicants
te  wear the uniform and badges attached to the rank and
post  of ace they hold, will go against the command and

control of the serwvice structure, does not merit

[t

acceptance even as an  argument, as it is the sa1d

argument which goes against the chain of command  and

discipline of rhe uniformed force, like Delhi Police. A

person, who takes up & position in any Organisation, pbe it

in  Gowvernment or atherwise, naturally, expects that e

—
would  be accorded the status, prestige and privileges

attached o the rank or post he holds, which are

commensu rats with the terms FTAES B LC] L LS R R RN LI nf  his
meryice. I this case, the applicants, balonging to
e e—

e

DAMIL, DD & DiH Ppolice Service, who are working as DCPs

and  drawing the appropriate salary, are only asking that

they be permitted to wear the uniform and the badge which

C—— R
GO with the above rank and post. They are not aaking

~— .
for the status af Ips Officers sut only for the status
. —

they Are entitled to by virtue of thelr rank and post.

R
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The same, as observed above, are admnissible to them, in

-

terms  of rules and instructions on the subject. Denving

them the same, goes against all canons of administrative
law,
Q. In the above view of the matter, we are Tully

convinced that the impugned Corrigendum MNo.l4016/7/2001
~UTS-11 dated 4.7.2001, attaching the rider to promotion
orders of the same number dated 25.6.2001, which does not
have any sanction in law and which cannot be sustalined,

has Lo go.

10. Oy, therefore, succeeds and is accordingly
allowed. The impugned Corrigendum dated 4.7.2001 is

quashed and set aside. The respondents are directed to
permit the applicants, who are working as Deputy

emmissioners of  Police and/or holding equivalent rank

and are drawing pay in  the Non-Functional Junior

Administrative Grade-1 of fis . 14200~18300/~, to wear the
uniform and the badges, as are permitted to officers of
1Ps  holding the same rank and post. The nNecCessary

direcctions in terms of this order shall be i

respondents  before the end of this month
21.1.2003% positively. Mo costs.

/

(Shanker Raju)
Member (J)

n $. Tampi)

Fsunil/
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