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Hon'ble Shri Justice V.S. Aggarwal, Chairman
Hon'hle Shri S.K. Naik, Member(A)
Kanwar Sain
T-281, Near Jain Sthanak
Uttam Nagar
New Delhi-110 056 Applicant

versus
Union of India, through
1. 8Becretary
Ministrv of Information & Broadcasting
Shastri Bhavan, New Delhi
2. Director General
A1l India Radio
Akashvani Bhavan
Sansad Marg, New Delhi
3., Chief Executive Officer
Prasar Bharati
Akaghvani BRhavan
New Delhi Respondents

ORDER

quashing of order dated 20.7.2001

Shri Kanwar Sain seeks date
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particular =zone and the seniority of TREX is decided in
the manner of placement in the panel as per existing

Rules issued by the DaoPT and as such they were required

over his Jjuniors resulting in his juniors gettin

Rohtak on 27.9.84 has heen shown at 81.No,17 in the

seniority list of Announces while his name figured at
§1.No.25 in the said list though he joined service on
23.6.80, He made several representations without any
success

3. Applicant would further contend tﬁat the case of
Announcer is quite different from that of the TREX as the
senioritvy of Announcer is decided by the date of

joining/date of hirth and not in the manner of placement

—
(1o,

in the panel and that the DoPT instructions referred to



above are not applicable in his case. Respondent WNo.2

should have determined the seniority/eligibility position
in terms of the Rules contained in OM dated 9.6.99 issued
by Prasar Bharati. Drawing our attention to the
judgements of the Supreme Court in the case of Scientific

Advisor to Raksha Mantri Vs, V,M,Jasevh 1998‘ SCC{L&S) .

1362 and UOTI Vs. C.N.Ponnappan SCC(L&S) 831. applicant

has contended hat he has heen transferred on

compassionate ground and as such he should not have been

deprived of his seniority/eligibility bhased on his

initial date of Jjoining the pogst of Announcer.

the date of +their Joining the pogst of Junior Grade

hottom of the seniority list in the zone where they are

transferred. Tn a similar case;, the Chandigarh Bench of

the Junior-most in Delhi Zone. 1In so far as Bhim Sain is
respondents contend that he had been working
in Delhi & Haryana Zone since 1384, whereas applicant was

transferred from UP Zone to Delhi & Haryvana Zone during

1988 and he was placed Jjunior to Bhim Sain.

Jogn
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higher grade 1.e. Programme Executive (PEX) is
considered on the basis of all-India eligibility list.
Therefore, it has been decided that the qualifying
service in the feeder grade faor preparation of

Grade IV is the entry crade and is recruited 100% by
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senlority list after his inter-zonal transfer Thus
there is adequate justification in placing Announcers on
inter-zonal transfer on their own request as junior most
in the zone where they are transferred. In view of the

fact that language is the basis on decidin

an  Announcer, the e«claim of the applicant +that his
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v/eligibility should he fixed in

ate of hirth and date of Joining vis-a-vis other
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7. As regards applicant’s claim for promotion, it is

474 e I

averred by the reaspon

pondents that the demands of Announcers

in ATR for their promotion to PEX has been examined i

similar Jjudgement passed by the Chandigarh Rench of the
Tribunal and it has heen decided that Announ ncers will not
be made a feeder cadre to the bost of PEX in view of the
fact that the duties responsibilities, mode of
recruitment etc of Announcers are different from thase
of TREX in ATR However, Announcers in AIR have not heen

' Therefore the demand for parity of Announcers with TREX

as claimed by the applicant is not acceptable, TIn view

the applicant is not entitled for anv
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8, We have heard the learned counsel for the parties and
carefully gone through the material available on record,

10. The impugned order dated 20.7.2001 issued - by R-3

makes the position clear regarding determination of

seniority/eligibility of Announcers in the following

terms:
"Inter-zonal transfers of Announcers are not
ardered in public interest. Therefore the
transferred Announcers will be placed bhelow all
nther Announcers already appointed in a zone in the
event of inter-zonal transfer on their own request,
The promotion prospects of such Announcers joining
on inter-zonal transfer basis has already been’
taken care of by the Assured Career Progression
Scheme introduced in the recent past.”

11 It is not in dispute on either end that the

applicant came on transfer to Delhi at his own request on
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to the disadvantage of Announcers working in various
zones and therefore applicant’s praver in this respect
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hlicant’s reliance on the decision of

the Supreme Court in the case of Scientifie Advisor

{supra) is co

relating to determination of eligibility for promotio

13, Again, the judgement of the Cuttack Bench 1in the
case of Abhaya Kumar Dash referred ta by the applicant
relates to the promotion of TREX to that of PREX in which
a direction was given by the Tribunal to consider the
case of applicant for the purpose of eligibility for
promotian. This decision also will not render any

> to the applicant.

assistanc

Announcers to the post of Programme Executive’, it has
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Therefore, if the applicant feels that he fulfils the
eligibility conditions in terms of the proposed
Recruitment Regulations, it is open to him to apply for
the same under direct recruitment quota when vacancy
~irculars/notifications are issued,

15, In view of the detailed discussions aforesaid, we




