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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
0Aa No. 2667 /20032
Maw Delhi this the 7th day of May, Z003. C%j
HON’BLE MR. SHAMKER RAJU, MEMBER LIJUDICIALY

Sh. Kanta Prasad-

370 Sh. Shiva mand

Rio A-271- 272, Jahangirpuri

Delhi - 33, _
SR - wwuPpplicant

(By advocate Sh. S.M.Ratanpaul)
~Yarsus-

1. Union of India through
the Secretary
Ministry of Urban Development
Mirman Bhawan, Mew Delhi.

iirector Ganeral of Works
-
Nirman Bhawan, New Delhi-.

%. The Supesrintending Engineer
Co-ordination Circle (Elect.)
Central P.W.D.-

East Block, R.K . Puram
Mewm Delhi -~ &%,

4. The Ewscutive Enginesr
P.W.D.Electrical Division IT
ML CLT.DD)
Qld Secretariat
Delhi -~ 54,
S T - - v Respondents
[By mdvocate Sh. Ajesh Luthra)

<o o LR DE R (ORAL)

By M. Shanker Raiu. HMember (J): -

Applicant impugns  respondents’ order. dated
14.8.2001  wherein his claim for regularisation as Cperator
has  beean turn@d down.  He has saught regularisation as
Operator (EéMJ' from the date his  Juniors have bean
regularised' and further sesk appointment to the post of
Oparator w.e.F. 1997 when his Juniors have been conéidered
Wwith all consequential benefits.

Zoo oapplicant was engaged on muster roll basis as

casual worker on the post of  Assistant Operator on



~»

25.10.84. He had passed the trade test for-the

IS

fmsistant Operator in 1989. On joining CPWD as
Operator the old recruitment rules provided gualification
as practicable experience of three years in handling E&M

plant.

3. Juniors of applicant wiz. Raju. Satpal.
ashok Xumar and WVijayvpal were regularised as assistant

Operators in 1993, As applicant was posted on an isolated

post his particulars were not sent and with the result he
‘remained - as  casual  labour on muster roll. By an

arbitration award dated 31.8.88 post of mssistant Operator
was  merged with the post of Operator and all ﬁssistént
Opaerators working on 7.5.97 had been re-designated as

Cperator (E&MY. .

4., gpplicant representad against the aforessaid
daesignation and his grievancs was espoused by thee

raspondents.
50000 5.8.99 negw recruitment rules were framed
for the post of Pump Operator, which, inter alia, include

as sssential qualification of possession of ITI Diploma.

&. applicant was  called for interview (n]g]

EDLTF.200L but was not found Fit as: par the new recruitment

rules, his claim was rejected, g9iving rise to ths preasent

Qe
7.. Strongly relyving upon tha decision of the
Apex Court Iin ¥Y.M.  Rangaiah & Ors. wv. J. Sreeniwasa Rao

& Others, (1983) (3) 3CC 284 learned counsel for applicant
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contended  that right of applicant for regularisa has
acocrueaed in 1993 his counter-parts and juniors wepre
regularisser on  the post of Assistant Operator. Being

zimilarly circumstance and egual in all respscts he was nol
considered with the result he has been deprived of
regularisation as assistant Operator and on further marging
has not be re-designated as Pump Opsrator with the result
applicant is still stagnating for about 18 vears on mustar

rwlln

S.- 0On the other hand, respondents’ counsel
cantendad that as applicant was granted temporary status oan
1.9.93 in the category of AP0, there 1s no qguestion of his

juniors in  his case. Howewver, applicant appearsd in  the

“Erade  test of Pump Operator on 2Z1.2.99 and was declared

successtul  but 0OPC has not considered him Ffit as not
possessin the prescribed gualification of ITI Diploma, he

was not regularised on the post of Pump Operator.

. However, this has been  refuted by the- :
respondents and in  his réjoinder it is contended that
Juniors of applicant havé already baen regularised denving
him equal trsstment violative of aArticles 14 and 1& of the
Constitution of India.--

S 18- She Ajesh Luthra, learned counssel appesaring
for respondents contended that applicant has not  giwven
batter particulars as. to the Juniors being accorded

regularisation as aP0 and in abssence of such particulars it

welld be difficult to werify the position.
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L. Having iregard to the rival contentioni
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the parties and the fact that in view of Y. V. Fangal

case  (supra) it a right of promotion or regularisation has
accrued when the old recruitment rules were in vogue the
same  would apply and the subseaquent amended rules would
have no application, but the faclt remains that applicant
has  to establish  that his juniors have bean accorded
regularisation a8 a0, Ends of justice would be duly met,

the prassnt 08 is disposed of with a dirsction to

if
applicant to furnish to respondents  better particulars

regarding  his juniors being accorded regularisation as aRD
through & representation within 1% davs from the date o f
receipt of a copy of this oirder. Thereafter on its recsipt
raespondents shall consider the case of applicant In  the
light of articles 14 and 16 for accord of reaularisation to
him as ARPD and further re-~designation as PO, without
insisting wupon the qualification in the new recrultment
rules., In the svent claim of applicant is found tenable
and his juniors have besen regularised he shall be entitled -
to regularisation and rewdesignation from the date his
Juniors have been accorded the same, with all consequential

benefits., Ordered accordingly. MNo costs.

QK@/-
S (Shanker Raju)
Maember (J)
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