CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENGCH

Original Application No.2296 of 2002
with
Original Application N@.22395/200Z

New Delhi, this the 5th day of February, 2003
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1, Union of India
Through

SeCratary,
Dapartmant of Fost,
Dak Bhawan,
Parliamant Stiraet,
New Delhi.

2., Chiet Fost Master General,
Circle Cffics,
Maghdut Bhawan,
Hew Desihi.
3. Sr, Superintendent of Post Office,
North Delhi Division,
Dethi-110 084, ~-RESPONDENTS

{By Advocate: &hri1 R.P. Aggarwal)

O R D E R(ORAL)

By Hon’bls Mr.Kuldip Singh,Member(Judl)

By this Ccommon order, I will decids two OAs
Gearing No.QA 2285 and 2236 of 2002 having the common
facts,
z, Applicant 1n QA 2296/20Q72 (Kamla Devi) was
appointaed  to  the post of EQPM Chowkidar on  provisional
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basis  which was  terminabls after thsa disciplinary

cesdings against  the regular incumbent Om  Prakash

were Tinally dropped., GShe was appoeinted on 13.7.88. Now

she hnas tTiled this 0A apprehending that her services
would e terminated soon and that is why the respondsnts
have issued a memc dated §.8,2002 whereby the respondents

ara proposing Lo seisct another person to a post on which
tha appiicant was  duly appainted and have Liean

periorming dutiss Tor the last over 17 ysars.

3., Applicant in OA
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{Kamlesh) was

appointed as EDPM Pooth Kalan fallen vacant.
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In this cazse the applicant was appointed on provisiona)

oasis  and the appointmeant lsetter was issusd of 20.7.82.
The applicant in this case also seeks quashing of a memo

dated 5£.,8,2002 whereby the respondsents are proposing to

sglact another person on which post the applicants were
duly appointed. It 15 also plsaded that it should bs
decliarad and directsd to the respondents to treat the
appuintment oF the applicants as regular and grant them
atl thes GLeneT its of senijority as available to the said
Sler=2viN

4, The maﬁﬂ Qréevarce of the applicants is basad
o the length of sservice rendered by thsam S5incs  thsay
are  working for the last so many vears an the post atter

naving Dean duly appointed so they should be trsated as

5, The respondent are caontesting the QA. THe

respondents  say that the method of recruitment to  ths
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post  of EDA 18 governad by tha instructions issusd 0
+hat behalf and the same were not applisd in the case af
the applicants, as thsy wers not appointed regularily 8vern
an  provisional  opasis, 80 their appointment cannot bLe
ragularised.

e respondents also pointed aut that as per
the method of recruitment, certain procedurs has to D&
gone 1ntc and now since the respondents are going to 111
s Dy  way of regular appointment, 80
% cannot raisse any objection and they Cat rnot

quashing of ths memo for fi1Ying up of

7. I have herd the learnsd counssl for the parties
and gone through the records of the case
na applicants  have ralisd upon  Various

judgments of ths Apsx Court such as AIR 1982 350 1574

entitlied as N.&.K. Nayar and Others 3. Uu.0.1, &
Others ang also  19%2  (18) ATC 252 antitlisd as H.O,
puttaswamy and Others Vs, The Hono 'ble Chief Justices of

sgularisation of the psrsons who continue to hoid

posts for a longer period ranging Trom 10 years to 15
years and 10 this Casa tha Kamla Devi (applicant in GA
NG,  2286/7200Z2) was appGinted in 1988 and Kamissn in 18982
(applicant in  OA 2285/200Z2) so the learned counsel Tor

the applicants pray that they should be declarsed &as
ragular employess and the memo for calling psople to make

applications for appointment should be quashed.
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3. As against this Shry R.P.  Aggarwal appsaring
for the respondents submitted that since these applicants
weres not appointed even on provisional Dasls in a ragular
manner so they cannot claim regularisation, &as such they
cannot reatrain  the Government from filling the
VAGERNGIES .,
10. 1 have considered the rival contentions of tnis

parties and alsc gone through the record,

11, I may point out that when the applicants Tiled
the rajoinder they had also annsxed ths latest
nstructions imauesd by the Departmant ragulating

substituting/provisional arrangements made in placs kil
regular Gramin Dak Sevaks, Thess instructions have been

,i10,2002,  The instructions also provide that
ant provisions provide for a provisional appointas

il

acad on a waiting list for being considsred for a
regular appointment after he/she has completad threas
years of continuous employment. To avoid prolongation of

such provisional appointments, approval of the next

higher authority should bs taken in  respect of ail

provigional appointments exceseding 180 days and where the

pericd excesds one year, sxpress approval of the Head of

the Region/Circle, as the case may be, 18 necessary. The
nErusal ot these instructions show that if the
provisional employse has continusd besyond a pericd of

three vyears then he or she can bs considersed for =

ragular appointment and their name has to be placed n

the waiting list. In this case both the employses have
completed more than 3 ysars since one had been appointed
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i 1888 (Kamia Devi in QA 2296/7002) and another amplioyes
in 1992 (Kamlesh in OA 2295/2002). So as par thess
wrstructions thay can D6 cons 1deredl for regular
appointment, Since  these instructions came on  21st
OGtober, 2002 and OA had been Tiled on 2.9.7002 that goss
to  show that thess instructions cams during the pendency

.

of the QA fMeaining Lh@l%Uy that no represaentation at all

had e&ver besn mads by the applicants based on thass

12, e in these circumstances I am of the
considered opinion that both these 0OAs can be dispossd of
with & direction to the partiss that the applicants may
make a consolidated rspressntatio pbased on thess
instructions within a period of 15 days from the date of
rece&ipt of a copy of this order and respondsnts .aha11
Cass a asored and speaking order therson Withiﬁ a period

2 months from the date of receipt of a copy of this
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1, L&t a <copy of this order be placed in QA

(KULDIP SINGH )
MEMBER (JUDL )



