RATIVE TRIBUNAL
L BENCH

DA 2736 of 2002 \ L;

New Deihi, this the &th day of April, 2003

[AN]

HON’BLE SHRI GOVINDAN S. TAMPI, MEMBER (A)
HON’BLE SHRI SHANKER RAJU, MEMBER (J)

Mirs., K.3. Uma

37, Karthik Apartments
0o — e ~

sector 2 <y

Faridabad

..o Applicant
{By Advocats : 5hri K.B.3. Rajan)

Versus
1. The Union of India thro’
The Chairmaii,

Central Board of Customs & Cernitral Excise,
North Block, New Delhi.

2. The Commiz=ssioner of Central Excise,
I.P. Estate, C.R. Building,
Hew Delhi

T

The Additional Commissioner (P & V)
Central Excise Commissionerate, Dalhi 1,
C.R. Building,

New Delhi.,

[43]

v v e s« RESpONdents
{By Advocate : 3hri R.R, Bharti)

ORDER {(ORAL)

BY SHRI GOVINDAN S. TAMPI, MEMBER (A)

m
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Heard both the learned counsel 35/5hri K.
Rajan, leaned counsel for applicant and 3Snri R.LR,

Bharti, learned counsel fTor respondents,
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lenga 1in  this 0A 18 directed against the

5 not calling the applicant

—

action of the respondsnts 1

for interview for promoticon to the grade of Inspector

in Customs/Centiral Excise on the ground that she did

not possess the minimum prescribed hsight.

3. The applicant is wark Persconal Assistant
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[
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in  the Customs/Central E~cise Departmsnt, New Delhi.

€



marginally short by 0.5 cms, from the prescribsd
height. She had thereafter undergane height related
esarcisas in which she has succeedsd and appiied for

2002, sut she was not given a chance as nG evidencs
of her gaining the height was produced by her. The
applicant had pressnted |

ital, Faridabad, who had

UI

surgech, Government HO

-

ter dated 10.106.2002 that nar

at
neight s 152 cms. AsS the shily point of dispute was
the height and as she has cartified of having the

height of 152 cms., the respondents could not have
denied her an opportunity as thay were nat autho J8ad
to averiook the evidence given by the medical

hould, therefore, be
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authority. The apgplicant

considered as she was gualifisd, pleads Shiri K.B.S.
Ragjan, learnad counsal for appiicant.
4, on  29.7.7002, when the matter had came up far

admission, the respondents were directsd that the

1 in

tarviewsd but her
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applicant may pirovs

rasult be not declared till the disposal of the CA,

5. On bshalf of the respondents, 1t is nted in
the countsr, duly reitarated by 5hri R.R. Bharti,

tearned counsel that the applicant had once
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physical test by Gbteing found short by height of 3
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Tha Medical Board duly
constituted by the CHGS conduced a review tast on

2,.2.2000, when she was found to bs of 150G cms,

haight. The admitted position is that Medical Board
had found her to bhe only 150G cms. tall. Her <<ass
cannot be even considered, as shs was having

G. During the oral submission, in reply to the
gquary from the court, 3hri Rajan, learned counsel for

the certificate given by the medical authority may nct

be called in guestion by any Jjunior Ministerial

Officer.

7. We have carefully considered the matter and we
find +that the applicant has a case Tor consideration.
1f, as brought out in the letter dated 9.10.2002 Trom
the respondsnts, the applicant was not considered fTor

being interview, only on account of her sub-standard

height, which ths applicant has forcefully rebutted
&Qd has produced a medical certificate froma Civil
Surgeon, the mattar calls fTor re—examinaticn,



S N T R N

hing, as a dacision given

by the zenior dodtaor 1ika Civil Surgeon, Govarnment

Hospital, Faridabad cannot be disputed or overridden
by some junior tunctionary in the administration. Wwse,
thersfore, dispose of this OA with a direc tion to the
respondents to have the Case of the applicant placed

hafore a Madical Board to be consisting doctors
warking 1n hospitals different from RML Hospital,
Dalhi and Civil Hospital, Faridabad. IT, the Tindings
of the newly constituted Board is in her favour and
she is declared to be having the requisite height,

~espondents  may take action  in pursuance ] het

performance 1in the interview for which 8h
provisionally admitted and her service record

suitable orders. No cosis

Rap
(SHANKER RAJU)
MEMBER (J)

AN S. TAMPI)
EMBER (A)

/ravi/



