
CENTRAL ADHINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No .,161/2002

Hew Delhi, this the day oT January, 2003

Hon'ble Shri Justice V..3,. Ayuarwai,, Chainnan
Hon'ble Shri V.. Srikantan, Meiiiber(A)

Oanv)a Lai Sharma

E-113, Road No ,.2
Andres Ganj, New Del hi-110049 .. .. Appli<:;arit

CShri R.,N.. Singh, Advocate.)

versus

.1 „ 01r€'.<";tor Gei'ifiii'a 1

Indian Council ot Hedicial Researcfi

Ansari Nagar, New Delhi
2., HJ Arora 5 To De

3., AshoK K.. Nagrani ) served througfi
4,. S..C., Dang ) R-1
5., I D.. Shaniia .)

6.. R.. K Shai' ii'ia .)

7„ Sec:retary

Ministry of Health St Eaiiiily WelTare
Nirman Bhavan, Newi Delhi .. .. Respondents

(gShr'i Rv„K Rao, Ri<'.ivoc;a'l.'e)

ORDER

S I'i I' !i. V S i'' i Kai'i ivari

The apPlic;aht Shri Ganga L.al Sharma has tiled tlie

preseiit applic;ation For calling all tlie rec;oriis relating

to the ACR ot ttie applic:aht and the m:i.nutes ot DPC and to

duash the impugned order dated 23..12.,2001 (should Pe

24„ 12,.2001 as per Annexure .1.j and tor directions to ttie

fXiiSt'Oi'itusirts t.'o I' lO.ltl a reyiew DPC 1'or pithdotiofi to tlie

post ot Administrative Ottic:er (AO, tor sfiort) and to

■further direct R-1 to promote 'U'le applicant to ttie grade

ot AO t roid 'the da'ke tiis junior s have Peen promoted,,

2„ Briet relevant tacts ar-e that the applit;arit was

promoted as Section ortir:;er- (30) from l.,i„37 and on

coi'dplertiori of '8 year's servic;e as SO was eligiPle for'

c^onst.dera'tiori 'for' promo'fri,ori 'to ttie post; of AO,, Tfie post

r>t AO ',i.s a se.1.ecrf;iori post arid tl'ie L'erict'i rnarK for' tf'irs sai'fiis

1,s Good,, Applt.'oarrt I'las riot Peeri r;<;>miiii.jrii<;:ate(;> ariy ariverse

('■(ert'iar'Ks„ ResjoorirjentS', i'lar'l I'le.l.r'l 'tf'ie DPC on ..14„.1,2„'200..i for
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Pi-6par;i.ng a panel ror pnoiTiotion of eliyible officers to

trie post of AO and based on the panel the iiiipugned order-

was issued wrierer>y R-2 to R-6. who are junior- to the

applicant, were pronioted to trie post of AO., oggi ieveu '.'y

his non -pr-omotion 'to the post of AO, applicant has fileri

-the ru'-eserrt OA..

3,. Hear-rJ the learneri counsel for- the parties and perused

-f;he records..

4.. Applicant's contention is that he has satisfied trie

bench iiiar-K of Good, triere were no adverse reiiiar-Rs

coHiHiunicaterJ to riivd and fie has a good record of servirre

and triough the post of AO is a selection post,

r-espondents were repuired to prepare the panel for-

pr omotion on the basis of seriior ity-cuiii - f itness and not

on the basis of seniority-cum-ider-it as has been rione r>y

-the respondents.. It is furtrier argued that fiad trie

correct procedure r>eeri followed by the OPo, Mpplleant s

name would have appeared iri trie panel and lie would have

conseduently been promoted to the post of AO.. In

support, applicant has relied on the OM dated 30..3..SB..

Applicant's contentiori is tfiat promotions made to tfie

post of AO were on ad fioc basis and hence the contents of

tfiis OM are applicard.e..

5.. Respondents have clarified that there are two Kinds

of AO posts, -first being regular post of AO and secuno

that of Pf-oject posts.. Such project posts are

co-terminus with the project, financed by ou'tside

agencies.. It is because of this that vacancies are

redulr-ed to r>e filled on ad fioc basis and accordingly in

trie case under- consideration ad hoc pr-omotions were made



to tho post oT AO,, Fui'thsfp, reisponclonts contSiHu that

'f'.>i'i;!)rifOi'.'.ions wort?. l-C) bo. rfia<!i© ici ■ho.i'''i(is of Oovl;,, of Intfla OM

uate«:i 27„3„97 accordiiig to which eilgiblo officers were

required to be yradecJ by tfie DPC and thereafter according

to the graifing obtained panel is drawn up on the basis of

gradings and proiTiotions thereof are made after- the panel

so prepared is approved,. Respondents anticipated 8

vac:aricies and a"::;<;::ordingly DPC was Cionstl'tuted which me'l:

ori .14„.1.2 „2U0.1 arir'i p'reparer-i a r'an€*l ori 'tfie above b'asi.s anr:!

promotion orders were issued on 24„ 12,.2001,, R-2 to R-6

were rightly promoted based on tfie recommendations of the

DPC,, However„ t!;ase of 'l'..I'le ap'plic^arrl'.'. was a.lso c;orisir.-iered

by the DPC but the grading given to trie applicant was

lower than what have been ofitained by R-2 to R-6 and

rience he could no'l: be promoted„ though R-2 to R -6 were

jru'iior to the applicant,.

6„ The admi'h'hed 'Facts are that the applicant was

eligib.l.e for- Peirig corisirjei- -€!d for pr-oitio'hi.on 'to ■f.!-)€'! p»ost

o'f AO,., wrii(!:i--i is a seletrtion p<;js-t. anrJ -t-.' |--ia-t.' ar.>-pl:i.ciarri..-.

possessed bench niarK of Good and -there were no adverse

i'-erfiar-Ks agairist iririi ,. It i.s also ari arJmitteri -i act 'tiiat

promotions were i'iiade on ad rioc basis,. The only question

to be decided in triis case is regarding the criteria to

be adopted for filling up of the post of A0„ Wfiich is a

selection post,. According to the respondents^, DPC was

required to adopt the procedures as laid down in OM dated

27„3„.1997 anrj to ru-epare tiie pariel ori tiie fjasis of tiie

gradj.rigs (jfj-taii.rieri r>y tl-ie e.l.igif-'le canrti.rJates on the. basii.s

of merit as reflected therein and in terms of tiiis order

tiaririii.r-Jates l--iav".i.rig be'tter- ri'ie.r-!i.'ts woulr-J be p'.l.acq^ri in h!i.g'rier-

position in the panel and irrespective of seniority they

a
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woulti supersede the canPiPate having lower" nder'it..

FielevarrL por'tlori ot OM <!ia1v.e<'.i 27„3.,1.997 !i.s ftiXtr'aclrecJ

h'€*. 1 ow

(iv) HotwitiiStanPing the pr ovisions mentioned above„
ii'i th€'! ^lase o'l' pr'oidoipi.ori ma<!ie l or" ir'nJi.JCitiori to Group*
A  posts/ser"vices T rom the lower" gr oups„ while the
l>eriP:h I'fiarK woulri coirlvi.riue to be Good,, the OPC slia.ll

grade the OfTic;er"s as Outstanrsing^ Very Good^ Good„
Aver'age arid UnTit as the oase may be and the
o1't i<;;ier"s wi.l. 1 be ar"r"ar'ig€*.r{ aciciorrti.rig to the grarJing
obta!i.rIed,j p.lacirig tht^ Ou tstanrti.rig Oi l .1,i..;er'S '^.'i i top*
ro.l.loweri t*y those. gr'arJe as Vsiry Goori anrJ so ori iri
the select panel upto the number" ot vacancies„ with
the otticers having the same gr-ading maintaining
their" inter ■se seniority in the feeder" cadre,,

Riji'-Spor 1 r.jijiirits a.lspj pi(.*riteru.i t-nat Orl v.ial..e*.* nX.) .i.s i i',!>t

applicable in the case ur'ider" consider-atlon „

7„ Applleant„ on the other" hand„ contends that since

promotions are made on ad hoc basis„ the procedure to be

adopted tor- tilling uf) even trie selection post is in

terms ot OM dated 30.,3„38„ The relevant par-a 4(iiO ot OM

rJated 30„3„88 is extracrted r*elow„

4(iii) Wtiere ad hoc appointment is by promotion or
the otticer in the feeder grade„ it may be done on
the basis ot seniority - cum -t itness even where
promotion is by selection method,,

S„ We have considered submissions made by the counsel

tor the parties and also gone througri both ttie OMs dated

30„3„S8 and 27„3„1997„ On going through the OM dated

27„3„.I997„ it is seen tliat the prtxredure contained there

is applicable in the case ot regi.flar promotion and this

being so the same could not have been followed in case ot

ad hoc pr oimotiori „ In the case ot ad tioc pr omotions

instri.ictions contained in OM dated 30„3„1938 are regiiired

to Ise t c.).!. .l.owed,. Resr:>or'i<:ients liave however" coritended ivliat

in trie facts and crircuiristances of the case„ OM dated

30.,3„88 is riot applicable since this OM is applicable
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urivier certain conditions as mentioned in this OM^ such as

non-Tinaiisation ot Recruitment Rules,, revision or

R/Rules, revision of seniority list and shortage in

el reel., rec.su 1 hment quota and in the pi-esent case tliese

conditions are not attracted,, However, respondents

themselves have admitted that they had to resort to ad

iKx.: i.aomotions to the post ot AO in view oT the tac:t that

soiyie ot these posts are project posts whose lite are

CO ■■•term in us with the project,. Accordingly, we are ot the

considered opinion that Oh dated 3Q„3„S8 is applicaPle
anri the OPC was required to prepare the panel ori the

basis of seniori ty^^cum^ ^t itiness tliough tfie post is to be

■|' ■'■ ^^ ■!■'»<■' rp by selection method,. In the above

circumstancies, the panel prepared by OPC on .14,, 12,,2001 is

not sustainable,,

9„ Acicordingly, the application is allowed and the

impugned order dated 24„ 12.,2001 which has been issued on

the basis ot the panel prepared by the OPC which met on

2o„.12„2001 is quashed,. Respondeiits are direcrted to hold

review OPC and consider the c;ase ot the applicant tor

promotion to the post ot AO in terms ot Oh dated 30„3.,88

and thfcveatter promote him to the post ot AO it found tit

from the date his so called juniors were promoted to the

sai<.i post,. This exercise shall be Ciompleted within a

per iod ot three months t r oiii the date ot receipt ot a c:opv

ot this order,. No costs,.

V
CV„3rikarrt;an) (V„s., A^arwal)

hemver1A) Chai rman

/gtv/


