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‘é% CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

original Application No.1085 of 2002

New Delhi. this thepkday of October, 2003

HOMN'BLE MR.KULDIP SIHGH,MEMBERIQUDL)
HOM BLE MR.S.IK. MNAIK, MEMBER (Al

Shirt K.N., VYohra .

Assistant Director (Retired? . e
(Customs & Central Excise) i
DDA MIG Filatl No.308 g%
Farshad MNagar,

Hew Delhi1—-110 005. ... Applitcant

By Advocate: Shri M.K. Bhardwaj.
Versus
Union of India through

1. The Secretary,
Ministry of Finance,
Department of Revenue,
Central! Secretariat,
North Bloclk,
New Delhi—-110 001.

2. The Chairman,
Central Board of Excise and Custom
Morth Block,
New Delhi-110 002Z.
Director General Preventive Operaticns
Customs and Ceniral Excise.

3. The Director (Freventing Operation)
4th Fioor. Lok Hayak Bhawan.
Khan Market,
New Delhi.

4. The Pay & Accounts Officer,
Central Pension Accounting Office,
Mrikuat-2 Complex,
Bhikaji Cama Place,
New Delh1-11C 0866. . .Respondents

By Advocate: Shri R.R. Bhartii.

ORDER

By Hon ble Mr.Kuldip Singh.Member{(Judl}

The appltcant has filed this OA under Section
19 of the AT Act as he is aggrieved by the act of the
respondents Iin not allowing him 1nterest on his retiral
benefits paid fo him belatedly. it 18 submitted that the

applicant retired from service on 30.2.94 and his retiral
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benefiis were released to him on 11.8.2001 as such 1t is
submitted submitted that the retiral henefits were
released to him belatedly'so he is entitled to interesti

at the rate of 12% per annum.

2. The facts in brief are that while the
applicant was working under the Directorate of Preventive
Operation, the respondents proposed to hold an enguiry

against him vide charge—sheel dated 21.9.94.

3. it was alleged agalinst the applicant that when
he was posted and work ing as Range Officer in Central
Excise Division, MOD-11, HMew Deltht he failed to maintain
absolute integrity and devoltion to duty and acted in &
manner unbecoming of a Government servant ihasmuchas he
thad colluded with M/s Sudarshan | ndustries, M/s West Alr
Industries and M/s Water Chillers in grenting L-B
licences on the basis of fraydulent docucments without
ver)fying the authenticity of the sa!d documents as stich
] an enquiry was held. The lnquiry Officer gave his report
v holding Articles 111 and lprrov:ded and Articles | and I
as not proved. Artlicle | and 11 pertained to collusion
with M/s Sudarshan industires, M/s West Air Industries
and M/s Water Chillers etc. and Article 1l was with
regard to his fFallure to maintain absolute integrity and
devotion to duty and acted in a manner unbecoming of &

Government servant whereas Articles 1! and 1V was with

regard to Supervisory duties of the applicant.
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4. However, respondents by an order dated
25 5.2001 conveyed the displeasure of the Government 1o
the applicant but 1t 1s submi tted that the order 135 void
ab initio for the reason that the same (8 not signed by
the disciplinary authority as the displieasure was not one

of the punishment provided under the rules.

5. 1t is aiso submitted that since the
displeasure {8 not a punishment so the respondents were

unjustifired In w1 thholding the terminal benefits.

B. The applicant has also submitted that since

the order of punishment had been issued after _the

retirement from service and enguiry was pending much
prior to his superannuation so the department could not
have continued the enquiry so the same itself is bad in

law.

7. in support of his contention the |learned
counsel for the applicant has referred to a judgment of a
Delhi1 High Court 1In 0.P. Gupta Vs. y.0.!. and Anocther
reported in 1981 (3) SLR page 778 wherein it has been

held as under:-—

“ 47. 1in other words 135 the deeming provision
in R.9 so unbridled? Can the provision be used to Keep
the Ingquiry alive for any number of years or
indefinitely? Can 11 be "deemed’ that even after 20
years the Iimauiry is stit!l not concluded, as in  the
present case’? Considering pubiic interest and
difficulties in Government administration, | am of the

opinien that power to continue or to start a disciplinary
proceeding after retriement may be necessary in certain

cases. By itself the power is not arbitrary. It has a
rational basis. But the power must be exercised, within
a reascnable period and consistent with justice and
public Interest. In Mohambha! ¥S. Y.B. Zala 1880 (1)
Ser L&R 3247: Gujarat High court{ held that starting of a
departmental .engquiry 1.1/2 years after the Inci1dent, was
vialative of natural justice. The court held that it was

too much to expect that delinguent would be able to
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remember and narrate the oid incident. We have here tihe
lapse of more than 20 vyears. |f R.9 is to be saved from
the attack of arbi trariness it must be read in a
reasonable and just manner. A guideline is available in
R.9(2)(b}. A Ffresh inquiry cannot be started "1n respect
ot any event which toolr place more than 4 years before
such insitution. This statutory limitation embodies
sound principle of equity and iustice. it also
recognises the principle of finality and repase. | _do
not find &any difference il principle trom the point of
view of public interest. in continuation of pending
nroceeding and starting a fresh proceeding . i,
iherefore. hold that in_case of an_event mote than _four
vears__old _on the date of retirement. & department
progceeding cannot be continued after reiirement under
R.9(2) of the Penstion Rules, 1972. it is well settled
that requirement of natural justice canh be read in a Rule
even If the Rule 1s si1lent about 1t, particularly. I a
Ruie concerning quasi—judicial proceeding. In this view
of the matter | hotd that the departmental proceeding, i f
any. pending against the petitioner after 30.3.1875 s
bad In law. The same 1s hereby set aside (emphasis
supplied)’ .

8. So the learned counsl for the applicant on

the strength of this judgment submitted that the
applicant nad retired from service on 30.95.84 and the
order in the enguiry was passed by showing displeasure
cnly on 25.5.2001 which méané that the enquiry continued
from 30.9.94 titl 25_5.2001 and even [ years after his
retirement which in the light of the jJudgment, &as

submi tted. cannot be sustained.

9. As against thi1s the learned counsel for the
respondents submitted that since dispieasure note was
issued so the Government was within their right to

withdraw the retirement benefits and since the applicant

was not exonerated fully so he 18 not entitled to
interest.
10. We have considered the contention of the

parties and gone through the record.
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11. As per the law laid down by the Hon'hile Delhi
High Court in the judgment cited by the learned counsel
for the applicant we find that the enquiry could not have
been continued if it was more than 4 vyears priotr to
retirement as per the judgment 1n the case of O0.FP. Gupta
(Supra) so in view of this, we find that the order

conveying of displeasure note 1s also bad and the same is

liable to be set aside and it has been so held that the

retiral benefits cannot be withheld after retirement.

12. In this case enquiry was ihitiated vide
charge-sheet dated 21.9.1884. Applicant retired on
30.8.1884. Thus it is clear that enguiry was

pending much prior to 4 years of retirement.

13. Accordingly, the 0A is allowed: As the
respondents have released the retiral benefits late so
they are liabie to pay interest to the applicant on the
retiral benefits. As the interest rate have gone done so
we direct that interest be paid at the rate of 6% per
annum from the date the retiral benefits has become due
till the date of payment. These directions may be
complied with within a period of 3 months from the date

of receipt of a copy of this order. No costs.

(s TS ( KlLorP S MGH )

MEMBER (A) MEMBER (JUDL )
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BEFORE THE HIGH COURT OF DELHI, NEW DELHI
(CIVIL APPELLATE JURISDICTION)
W.P.{C) NO. QF 2004
IN THE MATTER OF ; ‘Lt Lal\/)

UNION OF INDIA & ORS. PETITIONERS

VERSUS
SHRI K.N. VOHRA . RESPONDENT

MEMO OF PARTIES

Union of India, through |
Secretary, Department of Revenue,
Ministry of Finance,

North Block, New Delhi-110001.

Chairman, .

Central Board of Excise & Customs,
Department of Revenue,

Ministry of Finance, North Block,

New Delhi-110001,

Director General Preventive Opérations
Customs and Central Excise.

The Director (Preventive Operation),
4% Floor, Lok Nayak Bhawan,
Khan Market, New Delhi-110003.

The Pay & Accounts Officer, .
Central Pension Accounting Office, co i

- Trikut-2 Complex, Bhikaji Cama: Place, - o ‘
New Delhi-110066. ‘ PETITIONERS

VERSUS

Shri K.N. Vohra,

Assistant Director (Retired),

(Customs & Central Excise),

DDA MIG Flat No.309, Parshad Nagar
New Delhi-110005.

Central Govt, Counsel :
9540-541, Lawyers' Chambers’

—
/}”@\\ Patiala House Court
Date : [J-- August, 2004 {j New Delhi.
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