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Versus

1. Union of India
T h r o u g h seer e t a r y s
M i n i s t r y o f E i rs a ncs ̂

'  Oepartmerst of Revenues
North Blocks
New Del h i ..

2. Chairf«ar!s
Central Board of Excise and CustomSs
North Blocks
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3. Commissioner of Preventive Cpers-tioas,
Directorate of Preventive Operations
Customs and Central Excises
6th Floor.j Lok Nayak Bhavsps Khan Flarketf
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By .Advocates Elhri R.R. Bharti.

ORDER CEimi;»

Slon'ble Mr..Kuleillg Siniiah. Wfemfeer g Jiuil )

In this OA the applicant has impugned an order-

dated 13.5.2002 vide which his pay has been reduced on

the ground that the applicant had assumed charge of the

post of Directors Communications on 30. 7. 99 though with

reference to the Department of Revenue letter dated

29. ?,. 99s but the said letter has been rescinded and the

excess payment made to applicant consequent upon fixation



of his pay in the higher psy scale of Rs. 1 S^i00-500~2ZA00

was ordered to be recovered from his pay and a.1 lowaocesL

2. The applicant has taken various grounds to

challenge the same> However, one of the grounds argfied

before us was that the pay of the applicant has been

reduced w i t h ou t granting any op por t!.i n 11 y to s liow ca (.cse.

Thus, his pay has been reduced without following the

principles of natural justice.

3. The facts leading to the grant of pay to the

applicant are that the applicant was at the relevant, tisrie

was working as Joint Director, Communication and after

the recommendations of the 5t.h Pay Commission the post of

Joint Director according to the applicant was

redesignated as Director, Communications in the pay scale

of Rs. 1 S^!00"-222'fiOD. The applicant has also annexed

Annexure-D, a notification of the Ministry of Firs a nee,

Department of Revenue dated 15.9.99 which was issued to

that effect. Consequent thereupon, the applic.snt had

assuiwed the charge of the post of 01 rector (

Communications) and his pay was fixed in the pay scale of

Rs. 1 SUiDD-22A00 so the applicant alleges that his pay

cannot be reduced at all.

4. As against this, the respondents who are

contesting the OA. submitted that the cadre of the

Telecommunication Wing comes under the Customs and

Central Excise Department in the Ministry of Finance was

restructu.s-ed and the post of Director ( Communications)

was created in the pay scale of Rs. 1 B4.00-22A000. AMy



apoirstment to the post of Director could be made only

after holding of the OPC and as such the Joii'st Oirecter

coLi'ld be promoted only after OPC was held and

straightaway he could not have been alLowed to assume the

charge of the post of Director (Communications).

b. However. Shri Bharati ap.p earing for the

respondents conceded that before passing- the impugned

order of r-eduction of pavs no notice was served upo?"( th^e

applicant. Hence., before making any comments on the

merits of the case whether OPC was required to fill ap

the post of Director, Communications or not and on going

through the records we think that,the OA can be allowed

since no show cause notice has; been served upon the

applicant.

The applicant has also referred to a judgment

reported in AIR 199.'4 SO ?^(S0 entitled as Bhagwan Shukla

Vs. U.O.I. a Others wherein it has been held as

follows;-

Constitution of India, Arts.. 3)1, 14
Government servant -Service conditions - Alteration •
Va 1 i d i t. y ™ B a s i o pa y reduced w i t h ret r o s pe c t i v e e f feet ■
Bmployee not granted opportunity to show cause - There i;
flagrant violation of principles of natural justice •
0r de r q ua s h e d.

Salary - Retros;pective reduction of basic pay
- Opportunity to show cause must, be given".

Ori the same lines; the applicant has also

referred to another judgment reported in 1 99 7 SCO ((...aS)

17? entitled as Na.t"singha Patra .and .-'inother Vs. State

of Orissa and others wherein it. has been held .as

follows,;-



i

.Au

scale - i..owering ofj after once
enhancing - Principles of natural justice if applicable

III passed Matriculstesj by order dated 1 !.5. 1 9 76>
placed in the pay scale of Rs.3 00-^n0 •- Subsequently by
order dated 15.IK1977 the former order annulled and their
original pay scale of Rs.340-315 restored - In such
oircumstanoe, representations submitted by such employees
directed to be considered afresh after affording them an
op po r t u n i t y of being heard - A dm i n i s t r a t i ve La w - Na t u r a 1
justioe - Hearing".

In this case also we find that the facts of

the above referred cases are similar to the case of the

applicant as the applicant having been posted to a higher

post is being reduced to a lower rank and his pay is also

reduo;ed without, issuing any show c.ause notice to him so

the impugned order has to be quashed since it is

violative of principles of natural justice.

Accordingly, we hereby quash the impugaed

order and direct the respondents that no recovery be made

from the salary of the applicant. However, respoodents

should be at liberty to issue a fresh show cause notice

and after affording him an opportunity, may pass a

reasoned and speaking order. Thereafter, if any

grievance survives, he will be at liberty to approach the

Trib?>nal aoaln. by filing fresh OA. No costs.
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