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New Delhi, this the 25th day af July, 2002

MO BLE mg.xuww S IRIGH, MEMBESR{ UL}
BN BLE MR, S.A.T. RIZVI, MEMBERS Gad

Shri K.K. Khanna

sfo tate Shri R.K. Khanna

R/o C-299, Vilkames Purd,

New Delhi-110 018,

Director [(Communicationsl

mroector of Preventive Operations,

customs and Central fvolse,

shopping Centre, 7th Street,

shanti Mikstan,

Bew Delhi-21. s s Applicant

By Adwocate: Shri 5.C. Bhasin.
Versus

1. Union of India
Through Secretary,
Mintstry of Fiowmnoes,
Depai tment of Revenue,
North Block,
Mew Delhi.
Z. Chalrman,
Contral Roard of Excise and Customs,
North Block, -
Mew Delhil.

3. Commissioner of Preventive Operstions,
Directorate of Preventive Operations
customs and Central Exelse
ath Floor, Lok MNayak Bhavan, Khan Market,
New Delhi-110 001, . . Respondents

gy Advocate: Shri R.R. Bharti.

]

OR DER (ORAL)

By Mon hle Mr.Kuldin Simgh,Member € Judd )

In this O0A the applicant has impugned an mrd&f
dsted 13.%.7002 wvide which his pay has heen reduced on
the ground that the applicant had assumaed charge of the
post  of Director,.Communiaations on 20, 7.99 though with
reference to the Oepartment of Revenue léﬁter - datsd

, hut the sald letter has been rescinded and  the
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of fis pay in the higher pay scale of Re, 18400~500~22400

)

was ordered to bhe recowered From his pay and allowanoss.

’

e

o The applicant has taken various grounds to
challenge the same However, one of the grounds s gued
hefore us was th@t‘the nay of the applicant has been
reduced without granting any opportunity to show wtze.
Thue  hie  pay  has bheen reduced without fcl]mwing the

nrinecinles of natural Justice.

5. , The facts leading to the grant of pay to the
apnlicant are that the apnlicant was at the ralevant tiae
was  working as Joint DRirector, Communication add after
the recommandations of the S5th Pay Commission the post of
Joint Director according to  the  applicant WAS

redesignated asg Director, Communicetions in the pay sosle
of Rs.18400-222400, The applicant has also annexed
Annaxure-0D, a notification of the Ministry of Finance,
Depze tment  of Revenus dated 15.9.920 which was lssued to
that effesoct. Consedquent thereupon, the applicant had
azs e the charge of the post of Dirsctord

Comnunications) and his nay was fixed in the nay scale of

A

BE, Y R400-272400 w0 the applicent alleges that his  pay

acannot ho reduced at all.

#, Az against this, the respondents who are
contesting the 0A submitted that the cadre of ithe

Tglecommupication Wing comes under the Customs and

s

Central Excise Departmant in the Minlstry of Finanoe wss

restructured and the post of Director { Communications)

was  oreated in the pavy scales of Rs.18400~224000, Ay

"
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apolntment  to  the post of Director could be made only
after holding of the 0PC and as such the Joint Oireoior
coula e promoted only  after DR wes held sng

straightaway he could not hawve been allowsed to assums the

charge of the post of Director (Communications).

5. Howaver, Shri Bharati appearing for thé
respondents  conceded  that before wassing the Tmpugned
arder  of reduation of pay, no notlee was serwed upon the
applicant. - Hence, before making any comments on  the
merits of the case whether OPC was reqguired to F111 up
e post of Director, Communications oFf not and on going
through the records we think that the DA can he allossd

gsince  no  show ocause notice has been served upon  the

5,

anplicant.

&, The @applicant has also referred to a judgment
reported din AIR 1994 SC 7480 entitled as Bhagwan Shubla
v, UL0.Y. & Others wherein it has heen held as

fFollows -

€«

, Canstitution of India, Arts.. 311, .14
Government sarvant -Service conditiohs - &ltﬂratimn -
¥alicdity -~ Basioc pay reduced with retrospective effect -
Emploves not granted opnortunity Lo show causs - Th““:’i?
Aagrant wviolation of principles of natural Jjustice -
Order aquashed,

Salary - Retrospective reduction of heeio nay
= Quportunity to show causs must he giwven".
3. : On  the seame lines the applicant has alen
refarread to another judgment reported in 1997 SO {1.85)
1278 entitled as NarﬁjnghalPatra and Another Vs. State
of  Orissa and Others wherein 1t hae heen held o

ol iowe: -

()&/\\_,
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after onoe
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Fray ”culv - Lowering nf5
anhaneing - Principles of natural justice 1 appli&abl@
-~ I¥I passed Mntr;culﬁtn-ﬁ hy arder dated 1.6.,1976,
nlaced in the nay seals of Rs.300-410 - 1b~“quﬁnf£" bw
osroer dated 16.11.1977 the former order nnujlcd and the
original pay scals of Rs.240-315 rastared - In  suc h
ciroumstance, representations submitted by such employees
dir roted  to he considered afresh after affording them an
cppartunity of heing heard - Administrative Law - Natura)

justice - Hearing”.

2. In this c¢ase also we Find thet the Tacts of

the ahove referred cases are similar to the oasse of the

o]
s

¥

zpplicant as the applicant having been posted to a higher
nost is heing reduced to & lower rank and his may i also
reduced  without issuing any show cause netice to him 5o

the impugned order has to he guashed since -1t s

violative of princinles of natural Jjustice.

q, Accordingly, we hereby quash ths impugesd
order and direct the respondents that no recovery be made
From the salary of the apnlicant. Howsaver, respondents
should he at liberty to issue a fresh show caucs notic

and  after affording him an opportuntty,  may

reasonen and  speaking order. Thereafter, 1Ff any

grievan&a survives, he will he at likerty to sgrnroasty the

(S.A.T. RIZVID {
BEMBER (&) msmm{u&w
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